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During my incumbency as Superintendent of Schools in 

au Francisco, and, more particularJy, during the tÍ1ne 
occupied in IHY present position, have I felt the need of a 
reference book upon Inatters cOllnected with the laws 
governing our public schools. The existence of this need 
on IllY o\vn part inrlucerl nle to undertake the COllllJiling 
of this 
Ianua1. N ot\\'ithstanding nlY long experience as 
a teacher both in public and private schools, I found. on 
assluning the discharge of duties appertaining to the Su- 
perintendency, that I ,vas comparatively unlettered in the 
law unùer ,vhich our pullic schools are organized, and 
that I knew but little regarding the many questions that 
are cOlltinually arising relative to the schools. Feeling 
111Y own need, and in order that I 111ight enable myself to 
reply properly to the many and varied questions ".hich 
w"ere daily presented to me, I cOlnpiled for my o\vn use 
and assistance the decisions of the Supren1e Court upon 
school questions since the organization of the State; also 
the opinions of the several Attorney-Generals, and of tuy 
predecessors in this office. These I haye rliligently anrl 
carefully studied, and, haying dcriyed gr
at benefit fron} 
the study, I venture to gi ve oplJortunity for like benefit 
to others. 
That there i8 great nee(l on the part of school otIicers 
anù teachers for a more thorough undel'standing of our 
schoolla\\T, antI of the Inode of apvlyil1g and executing it, 
there can be no doubt. I think I anI within thfl litnits ûf 
proper moderation in saying that ful1y onc-half of the tÌJne 
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of the Rtate Superintendent has to. be devoted to answer. 
j:lg interrogatories pl'esented to him hy trustees and 
teachers - questions not ditficult to answer when one has 
the assistance of a pro}Jer book of reference. Evcn our 
Superintendents often find theIllSeh"es under the necessity 
of seeking information fronl the State Ruperintendent, 
sÏ1nply because no. work has been, at any tinte, puhlished 
in this State that \\Tould afford the desired assistance. 
There are 111any. collateral points of Jaw 'which I desil'ed 
to present; but I found that I could not jnclude the:5e 
\\"ithollt making the hook too large for convenient use. 
For hl'èvity's sake, also, I have oluitted the index to the 
Decisions of the Supren1e Court, and tò the Opinions of 
the .A..ttorney-Generals. The opinions expressed by Iny 
pretlecessors and myself, I have collated as well as pos- 
sible under proper headings. 
The voJurpe is crude. I have not had time to make it 
any better. Such as it is I send it out in the hope that 
it may serve a useful purpose in aiding our Superintend- 
ents, our Trustees, and our Teachers, in obt(lining a more 
cOlnplete understanding of our schoolla'\v, aHd in reliEYing 
this ofJìce of Inuch of the labor now Ünposed. 
J. \Y. ANDERSON, 
Supcrintendent of Public Instruction. 


October nth, 1893. 
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CONSTITUTION OF THE UNITED STATES. 


.I. 


PREA
IBLE. 
'Ve, the people of the United States, in order to fOl"Ul 
a more perfect union, establIsh justice, insure domestic 
tranquillity, provide for the comnlon defense, pronlote the 
general .welfare, and secure the blessings of liberty to our- 
selves and our posterity, do ordain and establish this 
Constitution for the United States of America. 


ARTICLE I. 


SECTIO
 1. 
1. All legislative powers herein granted shall be vested 
in a Congress of the United States, which shall consist of 
a Senate and House of Representatives. 
SECTION 2. 
1. The House of Representatives shall be conlposed of 
nlelnbers chosen every second year by the people of the 
several States, and the electors in each State shall have 
the qualifications requisite for electors of the nlost numer- 
ous branch of the State Legislature. 
2. No person shall be a Representative ,vh
 shall not 
have attained the age of t,venty-five years and been seven 
years a citizen of the United States, and who shall not, 
when elected, be an inhabitant of that State in which he 
shall be chosen. 
3. [Representatives and direct taxes shall be appor- 
tioned among the several States "rhich may be included 
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within this Union, according to their respective nUlnbers, 
which shall be deterinined by adding to the "whole nunl- 
ber of free persons, including those bound to service for a 
term of years, and excluding Indians not taxed, three- 
fifths of all other persons. The actual enumeration shall 
be made ,vithin three years after the first 111eeting of the 
Congress of the United States, and \vithin every subse-" 
quent term of ten years, in such Inanner as they shall by 
law direct. The numb
r of Representatives shall not ex- 
ceed one for every thirty thousand, but each State shall 
have at least one Representative; and until such enumer- 
ation shall bè made, the State of New Halnpshire shall be 
entitled to choose three, 
iassachusetts eight, Rhode 
Island and Providence Plantations one, Connecticut five, 
New York six, New Jersey four, Pennsylvania eight, Del- 
aware one, Mal'ylanrl. six, Virginia ten, North Carolina 
five, South Carolina five, Georgia three.l 
This clause has been superseded, so far as it relates to representa- 
tion, by section two of the Fourteenth Amendment to the Consti- 
tution 
4. \Vhen vacancies happen in the representation fro In 
any State, the executiye authority thereof shall issue writs 
of election to fill such vacancies. 
5. The House of Representatives shall choose their 
Speaker and other officers, and shall have the sole power 
of in1peachnlent. 
SECTION 3. 
1. The Senate of the United States shall be composed of 
two Senators from each State, chosen by the Legislature 
thereof, for six ye
rs, and each Senator shall have one 
vote. 
2. Immediately after they shall be aseembled in conse- 
quence of the first election, they shall be divided as 
equaIly as may be into three classes. The seats of the 
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Senators of the first class shall be vacated at the expira- 
tion of the second year, of the second class at the expira- 
tion of the îourth year, and of the third class at the 
expiration of the sixth year, so that one-third Inay be. 
chosen every second year; and if vacancies happen, by 
resignation or otherwise, during the recess of the Legis- 
lature of any State, the Executive thereof may make 
telnporary appointments until the next nleeting of the 
Legislature, which shall then fill such vacancies. 
3. No person shall be a Senator ,,'ho shall not have at- 
tained the age of thirty years and been nine years a citi- 
zen of the United States, and \\"ho shall not, when elected, 
be an inhabitant of the State for which he shall be chosen. 
4. The Vice-President of the United States shall be 
President of the Senate, but shall have no voice unless 
they shall be equally divided. 
5. The Senate shall choose their other officers, and have 
a President pl'O tentpO're, in the absence of the ,-rice-Presi- 
dent, or when he shall exercise the office of President of 
the United States. 
6. The Senate shall have the sole power to try all im- 
peachlnents; when sitting for that purpose, they shall be 
on oath or affirmation. \Vhen the President of the United 
States is tried, the Chief Justice shall preside; and no 
person shall be convicted without the concurrence of two- 
thirds of the nlembers present. 
7. Judbment in cases of impeachment shall not extend 
further than to removal from office and disqualification to 
hold and enioy any office of honor, trust, or profit, under 
the United States; but the party convicted shall, never- 
theless, be liable and subject to indictment, trial, judg- 
ment, and punishment according to law. 
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SECr.rION 4. 
1. The tÏ1nes, places, and Inanner of holding elections 
for Senators and Representatives shall be prescribed in 
each State by the Legislature thereof; but the Congress . 
nlayat any tinle, by law., Inake or alter such regulations, 
except as to the places of choosing Senators. 

. The Congress shall assemble at least once in every 
year, and such meeting shall be on the first J\ionday in 
Decenìber, unless they 
hall, by law, appoint a different 
day. 
SECTION 5. 
1. Each house shall he the judge of the elections, re- 
turns, and qualifications of its own members, and a nla- 
jority of each shall constitute a quorunl to do business; 
but a smaller number may adjourn from day to day, and 
nlay be authorized to cOlnpel the attendance of absent 
Inenlbers, in such. lIlanncr and under such pel1alties as 
each house may provide. 
2. . Each house may determine the rules of its proceed- 
ings, punish its nlenlbers for disorderly behavior, and, 
.with the concurrence of two-thirds, expel a Inember. 
3. Each house shall keep a journal of its proceedings, 
and froln tÜne to time publish the same, excepting such 
parts as may, in their judgll1ent, require secrecy; and the 
ayes and noes of the nlembers of either house, on any 
question, shall, at the desire of one-fifth of those present, 
be entered on the journa1. 
4. Neither house, during the session of Congress, shalJ, 
without the consent of the other, adjourn for more than 
three days, nor to any other place than that in .which the 
two houses shall be sitting. 
SECTION 6. 
1. Thé Senators and Representatives shall receive a 
cOIl1pensatiop.. for their services, to be ascertained by law, 
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and paid out of the Treasury of the United States. They 
shall, in all cases, except treason, felony, and breach of 
the peace, be privileged from arrest during their attend- 
ance at the session of their respective houses, and in going 
to and returning from the same; and for any speech or 
debate, in either house, they shall not be questioneJ in 
any other place. 
2. 
o Senator or Representatiye shall, during the time 
for ,,,hich he ,vas elected, be appointed to auy civil office 
under the authority of the Ul1ite<l States, ,vhich shall 
have been created, or the emohllnents "Thereof shan ha\-e 
been increased, during such time; and no person holding 
any office under the United States shall. be a me111ber of 
either house during his continuance in office. 
SECTION 7. 
1. All bills for raising reyenue shall originate in the 
House of Representatives; but the Senate Inay propose or 
concur with alnendments on other bills. 
2. Every bill which shall have passed the House of 
Representatives and the Senate, shaH, before it becon1es a 
la,,?, be presented to the President of the United States; 
if he approve, he shall sign it, but if not, he shaH return 
it, with his objections, to that house in which it shan 
have originated, .who shall enter the objections at large on 
their journal, and proceed to reconsider it. If, after such 
r
consideration, t,yo-thirds of that house shall agree to 
pass the bill, it shall be sent, together with the ohjections, 
to the other house, by ,\-hich it shall like,vise be recon- 
sidered, and if approved by t,vo-thirds of that house, it 
shall become a Ja,v. But in all such cases the votes of 
both houses shall be detern1ined by the ayes and noes; and 
the nanles of the persons voting for and against the bill 
shall be entered on the journal of each house respectively. 
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If any bill shall not be returned hy the President within 
ten days (Sundays excepted) after it shall have bp-en pre- 
sented to him, the saIne shall be a law, in like 111anner as 
if he had signed it, unless the Congress, by their adjourn- 
n1ent, prevent its return, in ,vhich case it shall not be a 
la\v. 
3. Every order, resolution, or vote, to which the con;. 
currence of the Senate -and the House of Representatives 
may be necessary (exc
pt on a question of adjournment), 
shall be presented to the President of the United States; 
and, before the saIne shall take effect, shall be approved 
by hin1, or, being disapproved by him, shall be repassed 
by t\vo-thirds of .the Senate and House of Representatives, 
according to the rules and limitations prescribed in the 
case of a bill. 


SECTION 8. 
I. The Congress shall have power to lay and collect 
taxes, duties, Ï1nposts, and excises, to pay the debts and 
provide for the COlnmon defense and general welfare of the 
United States; but all duties, imposts, and excises shall 
be uniform throughout the United States. 
2. To borro.w money on the credit of the United States. 
3. To regulate comn1erce .with foreign nations, and 
among the several States, and with the Indian tribes. 
4. To establish an uniform rule of naturalization, and 
uniform laws__ on the subject of bankruptcies throughout 
the United States. 
5. To coin money, regulate the value thereof, and of 
foreign coins, and fix the standard of weights and meas- 
ures. 
6. To pr:)vide for the punishment of counterfeiting the 
securities and current coin of the United States. 
7. To -establish post offices and post roads. 
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8. To promote the progress of science and useful arts, 
by securing, for linâted times, to authors and inventors, 
the exclusive right to their respective writings and dis- 
co \"enes. 
9. To constitute tribunals inferior to the Supreme Court. 
10. To define and punish piracies and felonies committed 
on the high seas, and offenses against the laws of nations. 
11. To declare ,val', grant letters of marque and reprisal, 
and 111ake rules concerning captures on land and water. 
12. To raise and support arIuies; but no appropriation 
of money to that use shaH be for a longer ternl than two 
years. 
13. To provide and nlaintain a navy. 
14. To make rules for the government and regulation of 
the land and naval forces. 
15. To provide for calling forth the militia to execute 
the la \vs of the Union, suppress insurrections, and repel 
In vaSIons. 
16. To provide for organizing, arming, and disciplining 
the militia, and for governing such part of thenl as n1ay be 
employed in the service of the United States, reserving to 
the States, respectively, the appointment of the officers, 
and the authority of training the n1Ïlitia according to the 
discipline prescribed by Congress. 
17. To exercise exclusive legislation, in all cases what- 
soever, over such district (not exceeding ten n1iles square) 
as may, by cession of particular States, and the acceptance 
of Congress, become the seat of Government of the United 
States, and to exercise like authority over all places pur- 
chased by the consent of the Legislature of the State in 
which the same shall be, for the erection of forts, maga- 
zines, arsenals, dockyards, and other needful buildings. 
18. To make all la,vs which shall be necessary and 
proper for carrying into execution the foregoing powers, 
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and all other po'wers vested by this Constitution in the 
Government of the United States, or in any department 
or officer thereof. 


SECTIOK 9. 


1. The luigration or importation of such persons as any 
of the States now existing shall think proper to admit, 
shall not be prohibited by Congress prior to the year on'e 
thousand eight hundred and eight; but a tax or duty lllay 
be imposed on such importation, not exceeding ten dollars 
for each person. 
2. The privilege of the writ of habeas corpus shall not 
be suspended, unless "\vhen in cases of rebellion or invasion, 
the public safety may require it. 
3. No bill of attainder or ex post jacto la,v shall be 
passed. 
4. No capitation or other direct tax shall be laid, unless 
in proportion to the census or enumeration hereinbefore 
directed to be taken. 
5. No tax or duty shall be laid on articles exported 
from any State. 
6. No preference shall be given, by any regulation of 
C0111nlerce or revenue, to the ports of one State over those 
of another; nor shall vessels bound to or frorn one State 
be obliged to enter, clear, or pay duties in another. 
7. No money shall he dra,vn from the trea
ury, but in 
consequence of appropriations made by law; and a regular 
statement and account of the recei.pts and expenditures of 
all public nloney shall be published fronl tiIlle to ti111e. 
8. No title of nobility shall be granted by the United 
States; and no person hold'iug any office o
 profit or trust 
under them shaH, ,vithont the consent of the Congress, 
accept of any present, emolulnent, office, or title, of any 
kind whatever, from any l{ing, Prince, or foreign State. 
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SECTION 10. 
1. No State shall enter into any treaty, alliance, or con- 
federation; grant letters of nlarque and reprisal; coin 
money; en1Ït bills of credit; TIlake anything but gold and 
silver coin a tender in payulent of debts; pass any bill of 
attainder, ex post facto la\v, or la,v iInpairing the ob1igation 
of contracts, 01' grant any title of nobility. 
2. No State shall, ,vithout the consent of the Congress, 
lay any imposts or duties on ilnports or exports, except 
,vhat may be absolutely necessary for executing its in- 
spection laws; and the net produce of all duties and ÍIn- 
posts, laid by any State on ÍInports or exports, shall be 
for the use of the treasury of the U ni ted States, and all 
such laws shall be subject to the revision and control of 
the Congress. 
3. No State shall, \vithou t the consent of Congress, lay 
any duty' of tonnage, keep troops or ships of war in tÌ1ne 
of peace, enter into any agreement or cOlnpact \vith an- 
other State or with a foreign power, or engage in "war, un- 
less actually invaded or in such imminent danger as will 
not adn1Ït of delay. 


ARTICLE II. 
SECTIOX I. 
1. The executive power shall be vested in a President 
of the United States of America. He shall hold his office 
during the ternl of four years, and together \vith the .VÏce- 
President, chosen for the saIne terIU, be elected as fol1ows: 
2. Each State shall appoint, in such manner as the 
Legislature thereof may direct, a nUlnber of Electors equal 
to the whole number of Senators and Representatives. to 
whIch the State may be entitled in the Congress; but no 
Senator or llepresentative, or person holding an office of 
trust or profit uncleI' tbe U llited States, shall be appointed 
an Elector. 
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3. [The Electors shallineet in their respective States and 
vote by ballot for t\VO persons, of ,vhon1 one at least shall 
not be an inhabitant of the same State ,vith themselves. 
And they shall make a list of all the persons voted for, 
and of the lllunber of votes for each; which list they shall 
sign and certify, and translnit sealed to the seat of Govern- 
ment of the United States, directed to the President of 
the Senate. The President of the Senate shall, in the 
presence of the Senate and House of Representatives, open 
all the certificates, and the- yotes shall then be counted. 
The person having the greatest nUlnber of votes shall be 
the President, if such number be a majority of the ,,,hole 
number of Electors appointed; and if there be more than 
one who have such majority, and have an equal number of 
votes, then the House of Representatives shall imme- 
diately choose by ballot one of them for President; and if 
no person have a majority, then from the five highest on 
the list, the said hOQ.se shall, in like Inanner, choose the 
President. But, in choosing the President, the vote shall 
be taken by States, the representation from each State 
having one vote; a quorlnn for this purpose shall consist 
of a n1cn1ber or members from two-thirds of the States, 
and a nlajority of all the States shall be necessary to a 
choice. In every case after the choice of the. President, 
the person having the greatest number of votes of the 
Electors shall be the Vice-President. But if there should 
remain two or Inore who have equal votes, the Senate shall 
choose from them, by ballot, the Vice-President.] 
This clause has been superseded by the Twelfth Amendment to 
the Constitution. 
4. The Congress may determine the time of choosing 
the Electors, and the day on which they shall give their 
votes; which day shall be the same throughout the United 
States. 
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5. No perSOll except a natural-born citizen, or a citizen 
of the United States at the time of the adoption of this 
Constitution, shall be eligible to the office of President. 
neither shall any person be eligible to that office ,vho shall 
not have attained the age of thirty-five years, and been 
fourteen years a resident within the United States. 
6. In case of the removal of the President from office, or 
of his death, resignation, or inability to discharge the 
po,vers and duties of the said office, the same shall devol \?e 
on the Vice-President, and the Congress Inay, by Jaw, pro- 
vide for the case of rell1oval, death, resignation, or ina- 
bility, both of the President and Vice-President, declaring 
,vhat officer shall then act as President, and such officer 
shall act accordingly, until the di
ability be rernoved, or a 
President shall be elected. 
7. The President shall, at stated times, recei\?e for his 
services a compensation, which shall neither be increased 
nor diminished during the period for ,vhich he shall have 
been elected, and he shall not receive ,,,ithin that period 
any other emolumep.t froln the United States or any of 
them. 
8. Before he enters on the execution of his office, he 
shall t3.ke the following oath or affirmation: "I do sol- 
emnly swear (or affirm) that Ì ,viII faithfully exeeute the 
office of President of the United States, and ,,-ill, to the 
best of my ability, preserve, protect, and defend the Con- 
stitution of the United States." 


SECTJOY 2. 
1. The President shall be Commander-in-Chief of the 
Arlnyand Navy of the United States, and of the n1Ïlitia 
of the several States, ,vhen called into the actual service 
of the United States; he lnay require the opinion, in 
'writing, of the principal officer in each of the executi,.e 
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departnlents, upon any subject relating to the duties of 
their respective offices; and he shall have po\ver to grant 
reprieves and pardons for offenses against the United 
States, except in cases of impeachment. 
2. He 
hall have po,ver, by and .with the advice and 
consent of the Senate, to lnake treaties, provided t,vo- 
thirds of thE: Senators present concur; and be shall nOlll.i- 
nate, and, by and with the ad vice and consent of the 
Senate, shall appoint Elnbassadors, and other public l\Iin- 
Îsters and Consuls, Judges of the Supreme Court, and all 
other officers of the United States ,vhose appoinbnel}ts are 
not herein .other\vise provided for and which shall be es- 
tablished by law; but the Congress may, by-Ia"w, vest the 
appointment of such inferior officers as they may think 
proper in the President alone, in the Courts of Jaw, or in 
the heads of deparbnen ts. 
3. The President shall have power to fill up all vacancies 
that may happen during the recess of the Senate, by 
granting conlmissions, which shall expire at the end of 
their next session. 


SECTION 3. 
1. He shall, from time to time, give to the Congress in. 
fonnation of the state of the Union, and recolnlnend to 
their consideration such measures as he shall judge neces- 
saryand expedient; he may, on extraordinary occasions, 
convene hot
 houses, or either of them, and in case of dis- 
agremnent between theIn, with respect to the tÍI:ne of ad- 
journment, he may adjourn them to such tÏ1ne as he shall 
- think proper; he shall r
ceive Elnbassadors and other 
public l\linisters; he shall take care that the laws be faith- 
fully executed, and shall comlnission all the officers of the 
United States. 
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SECTION 4. 
1. The President, Vice-President, and all civil officers 
of the United States shall be relnoveò.. from office, on iIn- 
peachment for and conviction of treason, bribery, or other 
high crimes and misdemeanors. 


ARTICLE III. 


SECTIO:S 1. 
I. The judicial power of the United States shall he 
vested in one Supren1e Court, and in such inferior Courts 
as the Congress may, fronl time to tin1e, ordain and estab- 
lish. The Judges, both of the Suprenle and inferior 
Courts, shall hold their offices during good heha\Tior, and 
shall, at stated tÜnes, receiye for their services a cOlnpen- 
sation ,yhich shall not be diminished during their con- 
tinuance in office. 


SECTIOY." 2. 
1. The judicial po,ver shall extend to all cases, in la,v 
and equity, arising under this Constitution, the la,vs of 
the United States, and treaties made, or ,vhich shall be 
nlade, under their authority; to all cases affecting Elnbas- 
sadors, other public )Iiulstel's and Consuls; to an cases of 
adn1Ïralty and maritime jurisdiction; to controyersies to 
,vhich the United States shaH be a party; to controversies 
bet,ycen two or more States; bet\veen a State and citizens 
of another State; bet"Teen citizens of different States; be- 
tween citizens of the saIne State claiming lands under 
grants of different States; and between a State, or the 
citizeus thereof, and foreign States, citizens, or subjects. 

. In all cases affecting Elubassadors, other public 
Iin- 
isters and Consuls, and those in ,vhich a State shall be a 
party, the Suprenle Court shall have original jurisdiction. 
In all the other cases hefore'nlentioned the Suprenle Court 
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shall have appellate jurisdiction, both as to la,v and fact, 
,vith such exceptions and under such regulations as the 
Congress shall make. 
3. The trial of all crimes, except in cases of inlpeach- 
ment, shall be by jury; and such trial shall be held in the 
State \vhere the said crinles shall have bepn committed; 

ut when not comn1ittf'd \vithin any State, the trial shall 
be put at such place. or places as the Congress may, by 
la \V, have directed. 


SECTION 3. 
1. Treas<:>n against the U ni ted States shall consist only 
in levying ",Tar against them, or in adhering to their ene- 
mies, giving them aid and conlfort. 
2. No person shall be convicted of treason, unless on 
the testimony of two witnesses to the same overt act, or 
on con fessioll in open Court. 
3. The çongresR shall ha ve po\ver to declare the punish- 
ment of treason; but no attainder of treason shall work 
corruption of blood, or forfeiture, except during the life of 
the person attainted. 


ARTICLE IV. 
SECTION 1. 
1. Full faith and credit shall be given in each State to 
the public acts, records, and judicial proceedings of every 
othcr State. And the Congress 1l1ay, by general la\vs, 
prescribe thê manner in which such acts, records, and pro- 
ceedings shall be proved, and the effect thereof. . 
SECTION 2. 
1. The citizens of each State shall be entitled to all the 
privileges and inlmunities of citizens in the seyeral States. 
2. A. person charged in any State with treason, felony, 
or other crime, \vho shall flee from justice, and be found 
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in another State, shall, on demand of the executive au- 
thority of the State from \vhich he fled, be deli,-ered up, 
to be renloyed to the State haying jurisdiction of the 
Crime. 
3. No person held to service or labor in one State, under 
the la\vs thereof, escaping into another, shal], in conse- 
quence of any law or regulation therein, be discharged 
fronl such service or labor, but shan be delivered up on 
claim of the party to \vhom such service or labor may be 
due. 


SECTION 3. 
1. New States lnay be at1n1Ïtted by the Congress into 
this Union; but no new State shall be farnled or erected 
\vithin the jurisdiction of any other State; nor any State 
be formed by the junction of two or n10re States, or parts 
of States, \vithout the consent of the Legislatures of the 
States concerned, as well as of Congress. . 
2. The Congress shall have po\ver to dispose of and 
make all needful rules and regulations respecting the ter- 
ritoryor other property belonging to the United States; 
aud nothing in this Constitution shall be so construed as 
to prejudice any claims of the United States, or of any 
particular State. 
SECTIO
 4. 
1. The United States shall guarantee to every State in 
this Union a republican fonn of gOyernn1ent, and shall 
protect each of them against invasion; and, on application 
of the Legislature, or of the Executive (when the Legis- 
latlue cannot be convened), against domestic viol
nce. 


ARTICLE 'T. 
SECTION 1. 
I. The Congress, \vhenever t\vo-thirds of both houses 
shall deeln it necessary, shall propose alnendlnents to this 




6 


UXITED ßTATES CO
STITUTION. 


Constitution, or, on the application of the Legislatures of 
t\vo-thirds of the several States, shall call a convention for 
proposing 
ul1endments, which, ill either case, shall be 
valid, to all intents and purposes, as part of this Consti- 
tution: ,vlien ratified by the Legislatures of three-fourths 
of the several States, or by conventions in three-fourths 
thereof, as the one or the other 1110de of ratification Inay 
be proposed by Congress; provided, that no alnendment 
,,'hich may be made prior to the year one thousand eight 
hundred and eight shall, in any manner, affect the first 
and fourth clauses in the ninth section of the first article; 
and that no State, without its consent, shall be deprived 
of its equal suffrage in the Senate. 


ARTICLE 'TI. 
SECTION 1. 
1. All debts éOlltracted and engagements entered into, 
before the adoption of this Constitution, shall be as yalia 
against the United States, under this Constitution, as 
under the Confederation. 
2. This Constitution, and the laws of the United States 
which shaH be 111ade in pursuance thereof, and all treaties 
made, or which shall be made, under the authority of the 
United States, shall be the SUpreIl1e law of the land; and 
the Judges in every State shall be bound thereby, any- 
thing in the 90nstitution or Jaws of any State to the con- 
trary notwithstanding. . 
3. The Senators and Representatives before mentioned, 
and the members of the several State Legislatures, and all 
executive and judicial officers, both of the United States 
and of the several States, shall be bound, by oath or affir- 
mation,. to support this Constitution; but no religious test 
shall ever be required as a qualification to any office or 
pu blic trust under the United States. 
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ARTICLE VII. 
SECTIOY 1. 
1. The ratification of the conventions of nine States shaH 
be sufficient for the establishlnent of this Constitution be- 
tween the States so ratifying the stune. 
DONE in Convention, by the unanimous consent of the 
States present, the seyenteenth day of September, in 
the year of our Lord one thousand seven hundred and 
eighty-seven, and of the independence of the United 
States of America the twelfth. In witness whereof we 
ha ve hereunto su bscribec1 our nalnes. 
GEORGE 'V ASHIXGTO
, 
P'resident, anù Deputy from Virginia. 
New H ampshirre. Delawal'e. 
JOHN LXXGDOX, GEORGE READ, 
NICHOLAS GILMA
. GUNNIXG BEDFORD, JR., 
JOHN DICKINSON, 
RICHARD BASSETT, 
JACOB BROOl\l. 


Massachusetts. 
N ATHANIF.L GORHAl\l, 
RUFUS !CIYG. 


Connecticut. M a'ryland. 
'VILLIAl\I SAMUEL JOHNSOX, JAMES 
IcHE
RY, 
ROGER SHERMAN. DANIEL OF ST. TH. J ENIFER, 
DANIEL CARROLL. 


.1.'''' ew York. 
ALEXA:XDER HAl\IILTO
. 
New Jersey. 
,V ILLIAl\I LIVIKGSTOX, 
DAVID BREAHLY, 
'YILLIAl\f PATTERSO
, 
JO
ATHAN DAYTOY. 
Pennsylvania. 
BENJAMIN FRANKLIN, 
THO:\IAS l\IIFFLT
, 
ROBERT ßI0RRIS, 
GEORGE CLYMER, 
THOl\IAS FITZSIMONS, 
JARED I
GERSOLL, 
JAl\1ES "TILSON, 
GOUVERNEUR MORRIS. 
Attest: 


Vi'J'ginia. 
JOHN BLAIR, 
J Al\IES l\IADISON , JR. 
North Cco'olina. 
\VILLIAl\I BLOUNT, 
RICHARD DOBBS SPAIGHT, 
HUGH'VILLIAl\ISOX. 
South Carolina. 
JOHN RUTLEDGE, 
CHARLES C. PIXCK
EY, 
CHARLES PIXCK
EY. 
PIERCE BUTLER. 
Georgia. 
\V ILLIAl\I FE\V, 
ABRAHAl\I BALD\VIN. 
\VILLIA::\I JACKSO
, Secreta1
Y. 
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AMENDrvIENTS. 


ARTICLE I. 
SECTION 1. Congress shall make no law respecting 3:11 
establishment of religion, or prohibiting the free exercise 
thereof, or abridging the freedom of speech or of the 
press; or the right of- the people peaceably to assell1ble, 
and to petition the gOyernlnent for a redress of griev. 
ances.
P'J'QPosed SeptembeT 25, 1789;' 'J'ati.fied Decem/bel' 
.15, 1791. 


ARTICLE II. 
SECTION 1. A well regulated militia being necessary to 
the security. of a free State, the right of the people to keep 
and bear arms shall not be infringecl.-Id. 


ARTICLE III. 
SECTION 1. No soldier shall, in time of peace, be quar- 
tered in any house without the consent of the owner; nor 
in time of war, but in a manner to be prescribed by 
law.-Id. 


ARTICLE IV. 
SECTION 1. The right of the people to be secure in their 
persons, houses, papers and effects, against unreasonable 
searches and- seizures, shall not be violated, and no war- 
rants shall issue but upon reasonable cause, supported by 
oath or affinnation, and particularly describing the place 
to be searched and the person or things to be seized.-Id. 


ARTICLE V. 
SECTIDN 1. No person shall be held to ans.wer for a cap- 
ital or otherwise infamous crime, unless on a presentment 
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or indictment of a Grand Jury, except in cases arising in 
the land or naval forces, or in the luilitia, ,v hen in actual 
service, in tinle of war, or public danger; nor shall any 
person be subject for the same offense to be t,vice put in 
jeopardy of life or liInb; nor shan be con1pelled in any 
criminal case to be a witness against himself, nor be de- 
prived of life, liberty, or property, 1vithout due plocess of 
law; nor shall private property be taken for public use 
\vithout just compensation.-Id. 


ARTICLE VI. 


SECTIOY 1. In all criminal prosecutions the accuserl shall 
enjoy the right to a speedy and public trial, by an impar- 
tial jury of the State and district wherein the crime shall 
have been cOlnmitted, which district shall have been pre.. 
viouslyascertained by la,y, and to be infonned of the na- 
ture and cause of the accusation; to be confronted with 
the .witnesses against him; to have COlllpulsory process for 
obtaining ,vitnesses in his favor, and to have the assistance 
of counsel for his defense.-Id. 


ARTICLE VII. 


. 
SECTION 1. In suits at common la,v, where the value in 
controversy shall exceed twenty dollars, the right of trial 
by jury shall be preserved; and no fact, tried hy jury, 
shall be otherwise re-examined in any Court of the United 
States than according to the rules of COlllmon la\v.-Id. 


ARTICLE VIII. 


SECTION 1. Excessive bail shall not be required, nor ex- 
cessÏ\ g e fines imposed, nor cruel and unusual punishments 
inflicted.-Id. 
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ARTICLE IX. 


SECTIO
 1. The enun1eration in the Constitution of cer- 
tain rights shall not be construed to deny or disparage 
others retained by the people.-Id. 


ARTICLE X. 


SECTION 1. The powers not delegated to the United 
States by the Constitution, nor prohibited by it to the 
States, are reserved to the' States, respectively, or to the 
people. - Id. 


ARTICLE XI. 


SECTION 1. The judicial po,ver of the TJnited States shall 
not be construed to extend to any suit in law or equity, 
comlnencedor prosecuted against one of the United States 
by the citizens o! another State, or by citizens or subjects 
of any foreign State.-Proposed lJ,la'J"ch 5, 179/;; 'ratified 
January 8, 1798. 


ARTICLE XII. 


SECTION 1. The Electors shall meet in their respective 

tates, and vote by ballot for President and 'Vice-Presi- 
dent, one of 'wholn, at least, shall not be an iuhabitant of 
the sanle Rtate "\ÿith then1selves; they shall name in their 
lJallots the person voted for as President, and in distinct 
ballots the person voted for as Vice-President; and they 
shall lllake distinct list
 of all persons voted for as Presi- 
dent, and of all persons voted for as Vice-President, and 
of the nUlnber of votes for each, which list they shall sign 
and certify, and transmit, sealed, to the .seat of the Gov- 
er111Uent of the United States, directed to the President of 
the Senate. The President of the Senate shall, in the 
presence of the Senate and House of Represent
tives, open 
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aU the certificates, and the votes shall then be counted. 
The person hasing the greatest nlln1ber of votes for Presi- 
dent shall be the President, if such a DUlnber bf' a nla- 
jority of the ,vhole number of Electors appointed; and if 
no person have such a majority, then from the persons 
having the highest numbers, not exceeding three, on the 
list of those voted for as President, the House of Repre- 
sentatiyes shall choose in1n1ediatf'ly, lJY ballot, the Presi- 
dent. But ill choosing the President, the l'otes shall be 
taken by States, the representation from each State hav- 
ing one vote; a quorum for this purpose shall consist of a 
111en1ber o
 Il1elubers from t,vo-thirds of the States, and a 
Inajority of all the States shall be necessary to a choice. 
Al)d if the Honse of Representatives shall not choose a 
President, ,,'henever the right of choice shall devolve upon 
them, before the fourth day of 
Iarch next follo\ving, then 
the ,:rice-President shall act as President, as in case of the 
death or other constitutional disability of the President. 
The person having the greatest number of yotes as \Tice- 
President shall be the \Tice-President, if such nun1ber be a 
majority of the \vhole number of Electors appointed; and 
if no person have a majority, then fron1 the t\\'O highest 
numbers on the list the Senate shall choose the Vice- 
President; a quorum for the purpose shall consist of tw.û- 
thirds of the \vhole number of Senators, and a D1ajority of 
the \vhole number shall be necessary to a choice. But no 
person constitutionally ineligible to the office of President 
shaH be eligible to that of \
ice-President of the United 
States.-Proposed Decernbe'J. 12, 1803,' 'ratified Septe1nbel. 
25, 1804. 


ARTICLE XIII. 


SECTIO
 1. Neither slavery or involuntary ser\, ude, 
except as a punishn1ent for crime \vh reof t
he p
rty shall 
<.r ). 
<-- \
. 

 ' 
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have Leen duly convicted, shall exist within the United 
States, or any place subject to their jurisdiction. 
SEC. 2. Congress shall have power to enforce this article 
by appropl.'iate legislation.--Decla1'ed 'ratified Dece'inbe'J'18, 
1865.. (U. 8. Statutes at Large, Vol. 13, p. 775.) 


ARTICLE XIV. 


SECTIO
 1. All persons born or naturalized in the United 
States and subject to the jurisdiction thereof, are citizens 
of the United States and of the State ,vherein they reside. 
No State shall Inake or enforce any law which shall 
abridge the privileges or imulullities of citizens of the 
United States; nor shall any State deprive any person of 
life, liberty, or property, ,vithout due process of law, nor 
deny to any person within its jurisdiction the equal pro- 
tection of the laws. 
SEC. 2. Representatives shall be apportioned among the 
several States, according to their respective numbers, 
counting the whole nUlnber of persons in each State, ex- 
cluding Indians not taxed. But ,vhen the right to vote at 
any election for the choice of Electors for President and 
Vice-President of the United States, Representatives in 
Congress, the executive and judicial officers of a State, or 
the nlembers of the Legislature thereof, is denied to any 
of the male inhabitants of such State, being twenty-one 
years of age and citizens of the United States, or in any 
,yay abridged, except for participation in rebellion, or 
other crime, the basis of representation therehi shall be 
. reduced in proportion ,vhich the J;Hunber of such 11lale citi- 
zens shall bear to the whole number of male citizens 
twenty-one years oÎ age in such State. 
SEC. 3. No person shall be a Senator or Representative 
in Congress, or Elector of President and .Vice-President, 
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or hold any office, civil or n1ilitary, under the United 
States, or under any State, who, having previously taken 
an oath as a Inelnber of Congress, or as an officer of the 
United States, or as a n1ember of any State Legislature, 
or as an executiye or judicial officer of any State, to sup- 
port the Constitution of the United States
 shall have en- 
gaged in insurrection or rebeilion against the same, or 
given aid or coulfort to the enemies thereof. .But Con- 
, 
gress nlay, by a vote of t,,-o-thirds of each house, remove 
such disability. 
SEC. 4. The validity of the public debt of. the United 
States, authorized by ]a\v, including dehts incurred for 
payment of pensions and bounties for services in suppress- 
ing insurrection or rebellion, shall not be questioned. But 
neither the United States or any State shall assunle or pay 
any debt or obligation incurred in aid of insurrection or 
rebellion against the United States, or any claim for the 
loss or mnancipation of any slaye; but all such debts, ob- 
ligations, and clainls shall be held illegal and void. 
SEC. 5. The Congress shall ha ye po,ver 0 enforce, by 
appropriate legislation, the provisions of this article.- 
Declared ratified July 28, 1868. (U. S. Statutes at Large, 
J"'-ol. 15, pp. 709-11.) 


ARTICLE X'-. 


SECTIO
 1. The right of citizens of the United States to 
vote shall Dot be denied or abridged by the United States, 
or by any State, on account of race, color, or previous con- 
dition of servitude. 
SEC. 2. The Congress shaH have power to enforce this 
article by appropriate legislation.- U. S. Statutes at La1 o ge, 
Vol. 15, p. 346. 
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CONSTITUTION OF THE STATE OF CALIFORNIA. 


Adopted in Convention at Racran1ento, l\Iarch 3, A. D. 1879; submit- 
ted to and ratified by the people May 7, 1879. 


PREAl\IBLE AND DECLARATION OF RIGHTS. ' 


PREAMBLE. 
\Ve, the people of the State of California, grateful to 
.Almighty God for our freedom, in order to secnre and per- 
petuate its blessings, do establish this Constitution. 


ARTICLE I. 
SECTION 1. All men are by nature free and independent, 
and have certain . inalienable rights, among which are those 
of enjoying and defending life and liberty; acquiring, 
possessing, and protecting property; and pursuing and 
obtaining saf.y and happiness. 
SEC. 2. All political power is inherent in the ..people. 
Government is instituted for the protection, security, and 
benefit of the people, and they have the right to alter or 
reform the same whenever the public good may require it. 
SEC. 3. The State of California is an inseparable part of 
the Alnerican Union, and the Constitution of the United 
States is the -supreme law of the land. 
SEC. 4. The free exercise and enj oYln
n t of. religious 
. profession and worship, 'without discrimination or prefer- 
ence, shall forever be guaranteed in this State, and no 
person shall be rendered incompetent to be a witness or 
juror on accoun,t of his opinions on Iuatters of religious 
belief; but the liberty of conscience hereby secured shall 
not be so construed as to excus.e acts of licentiousness, or 
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justify practices inconsistent ,vith the peace or the safety 
of the State. 
SEC. 5. The pri \
ilege of the \vrit of habeas corpus shall 
not be suspended unless when, in case of rebellion or in- 
vasion, the public safety n1ay require the suspension. 
SEC. 6. All persons shall be bailable by sufficient sure- 
ties, unless for capital offenses 'when the proof is evident 
or the presU1l1ption great. Excessive bail shaH not be re- 
quired, nor excessive fines imposed; nor shall cruel or 
unusual punishment be inflicted. \Yïtnesses shall not be 
unreasonably detained, nor confined in any room ,vhere 
criminals a=e actually imprisoned. 
SEC. 7. The right of trial by jury shall be secured to all, 
and remain in\-iolate; but in civil actions three fourths of 
the jury n1ay render a verdict. A trial by jury lnay be 
'waived in all crÏ1ninal cases, not an10unting to felony, by 
the consent of both parties, expressed in open Court, and 
in civil actions by the consent of the parties, signified in 
such n1aner as 111ay be prescribed by law. In civil actions, 
and cases of lnisdemeanor, the jury may consist of t".elve, 
or of any nUluber less than tw'elve upon \rhich the parties 
may agree in open Court. 
SEC. 8. Offenses heretofore required to be prosecuted by 
indictment shall he prosecuted by inforIuation, after exaln- 
ination and conunitn1ent by a n1agistrate, or by indictment, 
,vith or 'without such exall1ination and comn1itment, as 
may be prescribed by Ja\v. A grand jury shall be dra,vn 
and summoned at least once.-a year in each county. 
SEC. 9. Every ci
izen Inay freely speak, write, and pub- 
lish his sentiments on all subjects, being responsible for 
the abuse of that right; and no law shall be passed to re- 
strain or abridge the liberty of speech or of the press. In 
all criminal prosecutions for libels, the truth lnay be given 
in evidence to the jury; and if it shall appear to the jury 
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that the matter charged as libelous is true, and was pub- 
lished with good Inotives, and for justifiable ends, the party 
shall be acquitted; and the jury shall have the right to 
determine the la\v and the fact. Indictments found, or 
information laid, for publications in newspapers, shall be 
tried in the county where such ne\vspapel's have their pub- 
li?ation office, or in the county where the party alleged tö 
be libeled resided at the time of the alleged publication, 
unless the place of tria
 shall be changed for good cause. 
SEC. 10. The people shall have the right to freelyassem- 
ble together to consult for the COII1n10n good, to instruct 
their representatives, and to petition the Legislature for 
redress of grievances. 
SEC. II. All laws of a general nature shall have a uni- 
form operation. 
SEC. 12. The military shall be subordinate to the civil 
po\ver. N 
 standing army shall be kept np by this State 
in time of peace, and no soldier shall, in time of peace, be 
quartered in any house without the consent of the owner; 
nor in time of ,val', except in the manner prescribed by 
law. 
SEC. 13. In criminal prosecutions, in any Court what- 
ever, the party accused shall have the right to a speedy 
and public trial; to have the process of the Court to COln- 
pel the attendance of witnesses in his behalf, and to appear 
and defend, in person and with counsel. No person shall 
be twice put in jeopardy for the same offense; nor be C0I11- 
pelled, in any crÍIninal case, to be a witness against him- 
self; nor he deprived of life, liberty, or property \vithout 
due process of law. The Legislature shall have power to 
provide for the taking, in the presence of the party accused 
and his counsel, of depositions of witnesses in criminal 
cases, other than cases of hOl11Ïcide, when there is reason 
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to believe that the witness, from inability or other causes, 
,vill not attend at the trial. 
SEC. 1 t. Private property shall not be taken or damaged 
for public use ,vithout just conlpensation having been first 
made to, or paid into Court for, the o,vner, and no right 
of .way shall be appropriated to the use of any corporation 
other than nlunicipal until full compensation therefor be 
first made in nloney or ascertained ana paid into Court for 
the o\vner, irrespective of any benefit from any improve- 
ment proposed by such corporation, .which compensation 
shall he ascertained by a jury, unless a jury be ,vai,"ed, as 
in other civil cases in a Court of record, as shall be pre- 
scribed by la\L 
SEC. 15. K 0 person shall be Ï1nprisoned for debt in any 
civil action, or Inesne or final process, unless in case of 
fraud, nor in Ci'Til actions for torts, except in cases of will- 
ful injury to person or property; and no person shall be 
ilnprisoned for a Inilitia fine in time of peace. 
SEC. 16. Ko bill of attainder, ex post facto law, or law 
impairing the obligations of contracts, shall ever be passed. 
SEC. 17. Foreigners of the white race or of African de- 
scent, eligible to beconle citizens of the United States 
under the naturalization la,,'s thereof, while bona fiùe resi- 
dents of this State, shall haye the san1e rights in respect 
to the acquisition, possession, enjoYlnent, transmission, 
and inheritance of property as native born citizens. 
SEC. 18. Keitber slavery nor iu\'"oluntary servitude, un- 
less for the punishlnent of crime, shall eyer be tolerated 
in this State. 
SEC. 19. The right of the people to be secured in their 
persons. houses, papers, and effects, against unreasonable 
seizures and searches, shall not be violated; and no war- 
rant shall issue but on probable cause, supported by oath or 
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affirmation, particularly describing the place to be- searched 
and the persons and things to be seized. 
SEC. 20. Treason against the State shall consist only in 
levying war against it, adhering to its enelnies, or giving 
then1 aid and cOlnfort. :IS" 0 person shall be convicted of 
treason unless on the evidence of t\VO .witnesses to the 
same overt act, or conf
ssion in open Court. 
SEC. 21. No special privileges or in1munities shall ever 
be granted ,vhich may not be altered, revoked, or repealed 
by the Legislature, nor. shall any citizen, or class of citi. 
zens, be granted privileges or illununities \vhich, upon the 
same terms, shall not be granted to all citizens. 
SEC. 22. The provisions of this Constitution are manda. 
tory and prohibitory, unless by express words they are 
declared to be other\vise. 
SEC. 23. This enum
ration of rigÞts shall not be construed 
to impair or deny others retained by the people. 
SEC. 24. No property qualification shall ever be required 
for any person to vote or hold office. 


ARTICLE II. 


SECTION 1. Every native male citizen of the United 
States, every lnale person who shall have acquired the 
rights of citizenship under or by virtue of the treaty of 
Queretaro, and every male naturalized citizen thereof, who 
shall have become such ninety days prior to any election, 
of the age of twenty-one years, who shall have. been a 
resident of the State one year next preceding the election, 
and of the county in which he claims his vote ninety days, 
and in the election precinct thirty days, s4aU be entitled 
to vote at all elections which are now or may hereafter be 
authorized by law.; provided, no native of China, no idiot, 
insane person, or person convicted of any infam<?us criIne, 
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and no person hereafter convicted of the embezzlement or 
n1isappropriation of pnbli
 money, shaH ever exercise the 
privilege of an elector in this State. , 
SEC. 2. Electors shall in all cases, except treason, felony, 
or breach of the peace, be privileged from arrest on the 
days of election, during their attendance at such election, 
going to and returning therefronl. 
SEC. 3. K 0 elector shall be obliged to perform Ini]itia 
duty on the day of election, except in time of ,var or public 
danger. 
SEC. 4. For the purpose of voting, no person shall be 
dee1ned to have gained or lost a residence by reason of his 
})resence or absence. ,,,hile enlployed in the service of the 
United States, nor while engaged in the nayigation of the 
waters of this State or of the United States, or of the high 
seas; nor \vhile a student at any selninary of learning; 
nor while kept in any ahnshouse or other asylum, at pub- 
lic expense; nor ,vhile confined in any public prison. 
SEC. 5. All elections by the people shall be by ballot. 




RTICLE III. 


SECTIOX 1. The powers of the Goverllnlent of the State 
of California shall be divided into three separate depart- 
Inents-the legislative, executive, and judicial; and no 
person charged with the exercise of po\vers properly be- 
longing to one of these departlnen ts shall exercise any 
functions appertaining to either of the others, except as 
in this Constitution expressly directed or permitted. 


ARTICLE 1'7. 


SECTIO
 1. The legislative po"rer of this State shall be 
vested in a Senate and Assembly, ,vhich shall he designated 
the Legislature of the State of California, and the enacting 
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clause of eyery Ia\v shall be as follows: "The People of 
the State of California, represented in Senate and Asseln- 
bly, do enact as follows. " 
SEC. 2. The sessions of the Legislature shall COlnmence 
at t\velve o'ciock 1\1. on the first )Ionday after the first day 
of .J anuary next succeeding the election of its lnelnbers, 
and, after the election held in the year eighteen hundred 
and eighty, shall be biennial, unless the Governor shall, 
in the interim, convene" the Legislature by proclamation. 
X 0 pay shall he allo\ved to 111eJnhers for a longer tÏ1ne than 
sixty days, except for the first session after the a(loptioIl 
of this Constîtution, for ,vhich they Inay be allo\ved pay 
for one hundred days. And no bill shall be introduced in 
either house after the expiration of nÏilety days fronl the 
COlllmencenlent of the first session, llor after fifty days after 
the conl1nencement of each succeeding session, "without the 
consent of two thirds of the members thereof. 
Sl<:C. 3. ßlelnbers of the Assembly shall be elected in the 
year eighteen hundred and seventy-nine, at the time and 
in the luanneI' now provided by la\v. The second election 
of luelnbers of the Assenlbly, after the adoption of this 
Constitution, shall be on the first Tuesday after the first 
ßlonclay in Novelnber, eighteen hundred and eighty. 
Thereafter mell1hers of the .....\.sselnbly shall be chosen bien- 
nially, and their term of office shall be t"WO years; and 
each election shaH be on the first Tuesday after the first 
1Ionday in N ovenlber, unless otherwise ordered hy the 
Legislature. 
SEC. 4. Senators shall be chosen for the term of four 
years, at the same tinle and" places "as lnelnbers of the As- 
senlbly, and no person shall be a nleluber of the Senate or 
Asselnbly \vho has not been a citizen and inhabitant of the 
State three years, and of the district for which he shall be 
chosen OIle year, next before his election. 
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SEC. 5. The Senate shall consist of forty 111embers, and 
the Assenlbly of eighty members, to be elected by districts, 
nunlbered as hereinafter provided. The seats of the t,venty 
Senators elected in the year eighteen hundred and eighty- 
t\VO froln the odd nUlubered districts shall be vacated at 
the expiration of the second year, so that one half of the 
Senators shall be elected every t\VO years; p?'ovided, that 
all the Senators elected at the first election under this Con- 
stitution shall hold office for the terln of three years. 
SEC. 6. For the purpose of choosing lnenl bel's of the Legis- 
lature, the State shall be divided into forty senatorial and 
eighty assembly districts, as nearly equal in population as 
luay be, and composed of contiguous territory, to be called 
senatorial and asselubly distl'icts. Each senatorial district 
shall choose one Senator, and each assemhly district shall 
choose one member of Assembly. The senatorial districts 
shall be nnnlbered fronl one to forty, inclusive, in numer- 
ical order, ancl the asselubly districts shall be numbered 
from one to eighty, in the same order, cOlnmencing at the 
northern boundary of the State, and ending at the southern 
boundary thereof. In the formation of such districts no 
county, or city and county, shall be divided, unless it con- 
tains sufficient population ,vithin itself to fOrIn t,vo or lnore 
districts, nor shall a part of any county, or of any city and 
county, be united ,vith any other county, or city and 
county, in fonning any district. The census taken under 
the dÜ'ection of the Congress of the United States in the 
year one thousand eight hundred and eighty, and every 
ten years thereafter, shall be the basis of fixing and adjust- 
ing the l
gislative districts; and the Legislature shall, at 
its first session after each census, adjust such districts and 
reapportion the representation so as to preserve them as 
near equal in population as lnay be. But in lnaking such 
adju5tment no persons who are not eligible to becolne citi- 
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zens of the United States, under the naturalization laws, 
shaH be counted as fonning a part of the population of any 
district. U ntH such districting as herein provided for shall 
be made, Senators and Assemblynlen shall be elected by 
the districts according to the apportiolllnent now provided 
for by law. 
SEC. 7. Each house shall choose its officers, and judge 
of the qualifications, elections, and returns of its lnenlbers. 
SEC. 8. A majority of each house shall constitute a 
quorum to do business, but a s111aller nUlnber Inayadjourn 
fronl day to day, and lnay cOlnpel the attendance of absent 
mmnbers in such nlanner and under such penalties as each 
house rnay provide. 
SEC. 9. Each house shall deterlnine the rule of its pro- 
ceeding, and may, with the concurrence of two-thirds of 
all its members elected, eXlJel a member. 
SEC. 10. Each house shall keep a journal of its proceed- 
ings, and publish the saIne, and the yeas and nays of the 
Inembers of either house, on any question, shall, at the 
desire of any three menlbers present, be entered on the 
journal. 
SEC. II. l\:fem bers of the Legislature shall, in all cases, 
except treason, felony, and breach of the peace, be priv- 
ileg
d froln arrest, and shall not be subject t
 any civil 
process during the session of the Legislature, nor for fif- 
teen days next before the C011101encenlent anù after the 
termination of each session. 
SEC. 12. \Vhen vacancies occur in either house, the 
Gov.ernor, or the person exercising the functions of the 
Governor, shall issue writ
 of election to fill such va- 
canCIes. 
SEC. 13. The doors of each house shall be open, except 
on such o_ccasions as, in the opinion of the house, may re- 
quire secrecy. 
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SEC. 14. Neither house shall, '\vithout the consent of 
the other, adjourn for more than three days, nor to any 
place other than that in which they may be sitting. Nor 
shall the lnembers of either house draw pay for any recess 
or adjournn1ent for a longer titne than three days. 
SEC. 15. No Ia\v shall be passed except by bill. Nor 
shall any bill be put upon its final passage until the same, 
'with the amendnlents thereto, shall have been printed for 
the use of the members; nor shall any bill become a la \V 
unless the sanle be read on th ree several days in each 
house, unless, in a case of urgency, two-thirds of the 
house where such bill may be pending, shall, by a vote of 
yeas and nays, dispense with this provision. Any billlnay 
originate in either house, but may be amended or rejected 
by the other; and on the final passage of all bins they 
shan be read at length, and the vote shall be by yeas and 
nays upon each bill separately, and shall be entered on 
the journal, and 110 bin 
hall becolne a la\v ,,-ithou t the 
concurrence of a lnajority of the lnembers elected to each 
house. 
SEC. 16. :Every bill 'which ll!ay have passed the Legisla- 
ture shall, before it becolnes a la\v, be presented to the 
Governor. If he approve it, he shall sign it; but if not, 
he shall return it, \vith his objections, to the house in 
which it origiuated, ,vhieh shall enter such objections 
upon the journal and proceed to reconsider it. If, aÎter 
such reconsideration, it again pass both houses, by yeas 
and nays, two-thirds of the Inembers elected to each house 
voting therefor, it shall become a la\v, notw'ithstanding 
the Goyernor's objections. If any bill shall not be re- 
turned within ten days after it shall have been presented 
to him (Sundays excepted), the saIne shall becolue a la\v 
in like nlanner as if he had signed it, unless the Legisla- 
ture, by adjournment, prevents such return, in 'which case 
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it shall not become a law, unless the Governor, within ten 
days after such adjournrnent (Sundays excepted) shall sign 
and deposit the same in the office of the Secretary of State, 
in ,vhich case it shall becolue a la,v in like Inanner as if it 
had been signed by him before adjournment. If any bill 
presented to the Governor contains several iten1s of appro- 
priation of money, he ma.y object to one or more items, . 
while approving other portions of the bill. In such case 
he shall append to the. bill, at the tinle of signing it, a 
statement of the iten1s to ,vhich he objects, and the reasons 
therefor, and the appropriations so objected to shall not 
take effe"ct unless passed over the Governor's veto, as 
hereinbefore provided. If the Legislature be in session, 
the Governor shall transmit to the house in which the bill 
originated, a copy of such statelnent, and the items so ob- 
jected to shall be separately reconsidered in the san1e man- 
ner as bills ,,,hich have been disapproved by the Governor. 
SEC. 17. The Assembly shall have the sole po,ver of im- 
peachment, and all ÏInpeachn1ents shall be tried by the 
Senate. 'Vhen sitting for that purpose, the Senators shaH 
be upon oath or affirmation, and no person shall be con- 
victed without the concurrence of two-thirds of the meln- 
bers elected. 
SEC. 18. The Governor, Lieutenant-Governor, Secretary 
of State, Controller, Treasurer, Attorney-General, Sur- 
veyor-General,_ Chief Justice and Associate Justices of the 
Supreme Court, and Judges of the Superior Courts, shall 
be liable to impeachment for any misdemeanor in office; 
but judgment in such cases shall extend only to removal 
from office, and disqualification to hold any office of honor, 
trust, or profit under the State; but the party convicted 
or acquitted shall nevertheless Le liable to indicbnent, 
trial, and punishment, according to law. All other civil 
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officers shall he tried for nlisdell1eanor in office in such 
manner as the Legislature may pr07ide. 
SEC. 19. K 0 Senator or nlen1ber of Assembly shall, dur- 
ing the tenn for ,vhich he shall haye been elected, be ap- 
pointed to any civil office of profit uuder this State ,vhich 
shaH haye been created, or the elIloluments of ,vhich have 
been increased, during such term, except such offices as 
may be filled by election by the people. 
SEC. 20. K 0 person holding any lucrative office under 
the United States, or any other po\ver, shall be eligible to 
any civil office of profit under this State; pl'ovided, thnt 
officers in the ntilitia, who receive no annual salary, local 
officers, or postJnasters whose compensation does not ex- 
ceed five hundred dollars per annum, shall not be deenled 
to hold lucrative offices. 
SEC. 21. No person con'Ticted of the elnbezzlement or 
defalcation of the public funds of the United States, or of 
any State, or of any (
ounty or municipality therein, shall 
ever be eligible to any office of honor, trust, or profit nn- 
der this State, and the Legislature shall proviùe, by la,v, 
for the punislul1ent of embezzlenlent or defalcation as a 
feiollY. 
SEC. 22. No Inoney shall be dra,,-n from the treasury but 
in conseqnence of appropriat.ions nlade by la,v, and upon 
,varrants duly dra,vn thereon by the Controller; and no 
Inoney shall ever be appropriated or dra\vn from the State 
Treasury for the use and benefit of any corporation, asso- 
ciation, asylum, hospital, or any'" other institution not 
under the exclusive management and control of the State 
as a State institution, nor shall any grant or donation of 
property ever be made thereto by the State; pTovided, that 
notwithstanding anything contained in this or any other 
section of this Constitution, the Legislature shall haye 
the power to grant aiel to institutions conducted for the 
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support and maintenance of minor orphans, or half or- 
phans, or abandoned children, or aged persons in indigent 
circumstances-such aid to be granted by a uniform rule, 
and proportioned to the nUluber of Ïlunates of such re- 
spective institutions; provided further, that the State shall 
have, at any tin1e, the right to inquire into' the manage- 
ment of such institution; p'J'o'cided furthe'J', that whenever' 
any county, or city and county, or city, or town, shall 
provide for the support of mi
or orphans, or half orphans, 
or abandoned children, or aged persons in indigent cir- 
cUll1stances, such county, city and county, city, or to'wn, 
shall .be entitled to receive the saIne pro rata appropria- 
tions as lnay be granted to such institutions under church 
or oth.er control. An accurate statement of the receipts 
and expenditures of public moneys shall be attached and. 
published ,,!ith the la,vs at every regular session of the 
Legislature. 
SEC. .23. The members of the Legislature shall receive 
for their services a per diem and n1ileage, to be fixeù by 
la,,,, and paid out of the public treasury; such per dieln 
shall not exceed eight dollars, and such mileage shall not 
exceed ten cents per lnile, and for contingent expenses not 
e),.ceeding twenty-five dollars for each session. No in- 
crease in cOlnpensation or mileage shall take effect during 
the term for which the Inembers of either house shall have 
been elected, and the pay of no attaché shall be increased 
after he is elec"ted or a ppoin ted. 
REC. 24. Every Act shall embrace but one subject, ,,-hich 
subject shall be expressed in its title. But if any 

bject 
shall be em braced in an Act 'which shall not be expressed 
in its title, such Act shall be void only 'as to so nIuch 
thereof as shall not be expressed in its title. No law shall 
be revised or amended by reference to its title; but in such 
case the Act revised or Flection alnended shall" be rc-en- 
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acted allCl published at length as revised or amended; and 
allla\vs of the State of California, and all official ,vritings, 
and the executive, legislative, and judicial proceedings 
shall be conducted, preserved, and published in no other 
than the English language. 

EC. 25. The Legislature shall not pass local or special 
la\vs in any of the following enumerated cases, that is to 
say: 
First-Regulating the jurisdiction and duties of Justices 
of t he Peace, Police Judges, and of Constables. 
Second-For the punishment of crimes and misde- 
lneanors. 
Tbird-Regulating the practice of Courts of justice. 
Fou1.th-Providing for changing the venue in civil or 
crilninal actions. 
Fifth-Granting divorces. 
Sixth-Changing- the names of persons or places. 
Seventh-Authorizing the laying out, opening, altering, 
Inaintaining, or vacating roads, higll\vays, streets, alleys, 
town plots, parks, cemeteries, graveyards, or public 
grounds not own eLl by the State. 
Ei{Jhth-Sumn10ning and impaneling grand and petit 
juries, and providing for their compensation. 
Ninth-Regulating county and to\vnship business, or 
the election of county or to\vnship officers. 
Tenth-For the asseSSlnent or collection of taxes. 
Eleventh-Providing for conducting elections, or desig- 
nating the places of voting, except on the organization of 
new counties. 
T-n'plfth-Affecting estates of deceased persons, 111inors, 
or other persons under legal disabilities. 
Thirteenth-Extending the tÎIne for the collection of 
taxes. 
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FOll?teenth-Giying effect to invalid deeds, wills, or 
other instrllluents. 
Fifteenth - Refunding llloney paid into the State 
Treasury. 
Sixteenth-Releasing
 or extinguishing, in whole or in 
part, the indebtedness, liability, or ob]igation of any cor- 
poration or person to this State, or to any 111unicipal cor- 
poration therein. 
Seventeenth-Declaring any IJerson of age, or authorizing 
any minor to sell, lease, or incumber his or her property. 
Ei!lhteenth 
 Legalizing, except as against the State, the 
unauthorized or invalid act of any officer. 
.....iVineteenth-Granting to any corporation, association, or 
individual any special or exclusive right, privilege, or Ï1n- 
munity. 
TlCentieth-Exelnpting property from taxation. 
:l"wenty-first--Changing county seats. 
Twenty-second--Restoring to citizenship persons con- 
victed of inf:unous crin1es. 
1 1 wenty-third-Regulating the rate of interest on 1110ney. 
1"'wenty:fourth-Authori:ling the creation, extension, or 
in1pairing of . liens. 
:l"wentyjijth-Chartering or licensing ferries, bridges, or 
roads. 
Twenty-sixth-RenlÍtting fines, penalties, or forfeitures. 
l''Went!J-sevet
th-Providing for the management of com- 
mon schools. 
Twenty-eiyhth-Creating offices, or prescribing the pow- 
ers and duties of officers in counties, cities, cities and 
counties, township, election, or school distr
cts. 
Twent!J-ninth-Affecting the fees or salary.of any officer. 
Thi'dieth-Changing the law of descent or succession. 
1'ldrty-first-Authorizing the adoption or legitimation of 
children. 
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Tlârty-s(J
ond-For limitation of civil or criminal actions. 
Tltirty-tlÛrd-In all other cases ,vhere a general law' can 
be nlade applicable. 
SEC. 26. The Legislature shall haye no po,ver to authorize 
lotteries or gift enterprises for any purpose, and shall pass 
ìa",'s to prohibit the sale in this State of lottery or gift en- 
terprise tickets, or tickets in any scheme in the nature of 
a lottery. The Legislature shall pass laws to regulate or 
prohibit the buying and selling of the shares of the capital 
stock of corporations in any stock board, stock exchange, 
or stock market under the control of any association. All 
contracts for the sale of shares of the capital stock of any 
corporation or association, on margin, or to be delivered at 
a future day, shall be void, and any money paid on such 
contracts nlay be recovered by the party paying it by suit 
in any Court of C0l11petent jurisdiction. 
SEC. 27. 'Yhen a congressional district shall be composed 
of t\VO or nlore counties, it shall not be separated by any 
county belonging to another district. No county, or city 
and county, shall be divided in forming a congressional 
district so as to attach one portion of a county, or city and 
county, to another county, or city and county, except in 
cases where the one county, or city and county, has lnore 
population than the ratio required for one or more Con- 
gressmen; but the Legislature lllay divide any county, or 
city and county, into as many congressional districts as it 
may be entitled to by la\v. Any county, or city and 
county, containing a population greater than the nUlnber 
required for one congressional district, shall be fOl'lned 
into one or more congressional districts, according to the 
population thereof, and any residue, after fonning such 
district or districts, shall be attached hy compact adjoin- 
ing assembly districts, to a contiguous county or counties, 
and fornl a congressional district. In dividing a county, 
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or city and county, into congressional districts, no asselll- 
bly district shall be divided so as to form a part of lllore 
than one congressional district, and every such congres- 
sional district shall be composed of compact contiguous 
assen1 bly districts. 
SEC. 28. In all electio
s by the Legislature the members 
thereof shaH yote viva voce, and the votes shall be entered 
on the J ourl1al. 
SEC. 29. The general appropriation bill shall contain no 
item or items of appropriation other than such as are re- 
quired to pay the salaries of the State officers, and expenses 
of. the government, and of the institutions under the ex- 
clusive control and management of the State. 
SEC. 30. Neither the Legislature, 1101' any county, city 
and county, to\vnship, school district, or other 111unicipal 
corporation, shall ever make an appropriation, or pay from 
any public fund whatever, or grant anything to or in aid 
of any religious sect, church, creed, or sectarian purpose, 
or help to support or sustain any school, co11ege, university, 
hospital, or other institution controlled by any religious 
creed, church, or sectarian denon1Ïnation .whatever; nor 
shall any grant or donation of personal property or real 
estate ever be Inac1e by the State, or any city, city and 
county, town, or other nlunicipal corporation, for any 
religious creed, church, or sectarian purpose whatever; 
provided, that .llothing in this section shall I)revent the 
Legislature granting aid pursuant to section t,vel
ty-two 
of this article. 
SEC. 31. The Legislature s.hall have no po,ver to give or 
to lend, or to authorize the giving or lending of the creùit 
of the State, or of any county, city and county, city, 
township,_ or other-political corporation or subdivision of 
the State now existing, or that rnay he hereafter estab- 
li
hed, in aid of or to any person, asso?iation, or corpor- 
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ation, ,,,hother nlunicipal or otherwise, or to pledge the 
credit thereof, in any nlanner whatever, for the payment 
of the liabilities of any individual, association, 1nunicipal 
or other corporation whatever; nor shall it haye po\ver 
to 11lake any gift or au thorize the Inakillg of any gift, or 
any public nloney or thing of value, to any individual, 
municipal or other corporation whatever; provided, that 
nothing in this section shall prevent the Legislature grant. 
ing aid pursuant to section t\venty-t\VO of this article; and 
it shall not have pówer to authorize the State, or any 
political subdiyision thereof, to suhscribe for stock, or to 
becolne a stockholder in any corporation whateyer. 
SEC. 32. The Legislature shall have no po\ver to grant, 
or authorize any county or 11lunicipal authority to grant, 
any extra cOlnpensatioll or allowance to any public officer, 
agent, servant, or contractor, after service has been ren- 
dered, or a contract has been entered into and perforuJed, 
in whole or in part, nor to pay or to authorize the payment 
of, any claÍIll hereafter created against the State, or any 
county or lnunicipality of the State, unòer any agreement 
or contract made \vithout express authority of la\v; and 
all such unauthorized agreenlcnts or contracts shall he null 
and void. 
SEC. 33. The Legislature shall pass la\vs for the regula- 
tion and lÌ1nitation of the charges for ser\?ices performed 
anti comn10dities furnished by telegraph and gas corpor- 
ations, and the charges by corporations or individuals for 
storage and ,vharfage, in which there is a public use; and 
where laws shall pro\?ide for the selection of any person 
or officer-to regulate or limit such rates, no person or offi- 
cer shall be selected by any corporation or individual in- 
terested in the business to be regulated, and no person 
shall be selected \\; ho is an officer or stockholder in any 
such corporation. 
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SEC. 34. No bill Jnaking an appropriation for money, 
except the general appropriation bill, shall contain Inore 
than one itenl of appropriation, and that for one single 
and certain purpose to be therein expressed. 
SEC. 35. Any person'" ho seeks to influence the vote of 
a member of the Legislature by bribery, promise of rewar
l, 
intÏ1nidation, or any other dishonest means, shall be guilty 
of lobbying, ,vhich is hereby declared a felony; and it 
shall be the duty of the Legislature to provide, by la,v, 
for the punishnlent of this crime. Any member of the 
;Legislature, who shall be influenced in his vote or action 
. upon any matter pending before the Legislature by any 
re,vard, or promise of future reward, shaH be deemed 
guilty of a felony, and upon conviction thereof, in arldition 
to such punishlnent as may be provided by la,v, shan be 
dísfranchised and forever disqualified froln holding any 
office of public trust. Any person may be compelled to 
testify in any la,vful investigation or judicial proceeding 
against any person who may be charged ,vith having C0111- 
mitted the offense of bribery or corrupt solicitation, or 
with having been influenced in his vote or action, as a 
meJnber of the Legislature, by reward, or promise öf fu- 
ture re,vard, and shall not be permitted to 'yithhold his 
testimony upon the ground that it may criminate himself, 
or subject hÎ1n to public infamy; but such testimony shall 
not afterwar9.s be used against hitn in any judicial pro- 
ceeding, except for perjury in giving such testimony. 


ARTICLE V. 


SECTION 1. The supreme executive po,ver of this State 
shall be vested in a Chief 1\:Tagistrate, who shall be styled 
the Goyernor of the State of California. 
SEC. 2. The Governor shall be elected by the qualified 
electors at the tilne.and place of voting for n1embers of the 
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Assembly, and shall hold his office four years from and 
after the first day of January subsequent to his election, 
and until his successor is elected and qualified. 
SEC. 3. No person shall be eligible to the office of Gov- 
ernor who has not been a citizen of the United States and 
a resident of this State five years next preceding his elec- 
tion, and attained the age of twenty-five years at the time 
of such election. 
SEC. 4. The returns of every election for Governor shall 
be sealed up and transmitted to the seat of government, 
directed to the Speaker of the Assen1bly, ,vho shall, during 
the first week of the session, open and publish them in the 
presence of both houses of the Legislature. The person 
having the highest nUlllber of votes shall be Governor; 
but, in case any Þ.vo or lllore have an equal and the high- 
est Dumber of votes, the Legislature shall, by joint vote 
of both houses, choose one of such persons having an equal 
and the highest number of votes for Governor. 
SEC. 3. The Governor shall be Commander-in-Chief of 
the nlilitia, the army and navy of this State. 
SEC. 6. He shall transact all executive business ,vith 
the officers of government, civil and military, and nlay re- 
quire information, in writing, fronl the officers of the ex- 
ecutive department, upon any subject relating to the 
duties of their respective offices. 
SEC. 7. He shall see that all the laws are faithfully exe- 
cuted. 
SEC. S. 'Vhen any office shall, fron1 any cause, become 
vacant, and no mode is provided by the Constitution and 
la w for filling such yacancy, the Governor shall have 
power to fill such vacancy by granting a cOlnlllission, 
,vhich shall expire at the end of the next session of the 
Legi::;lature, or at the next election by the people. 
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SEC. 9. He may, on extraordinary occasions, conyene 
the Legislature by proclamation, stating the purposes for 
which ne has convened it, and ,vhen so conveneù it shall 
have no power to legislate on any subjects other than 
those specified in the proclaulation, but lnay provide for 
the expenses of the session and other matters incidental 
thereto. 
SEC. 10. He shall c0l111nunicate by lnessage to the Legis- 
lature, at every sessi
n, the condition of the :State, and 
recommend such luatters as he shall deeDl expedicnt. 
SEC. II. In case of disagreelnent bet"ween the t\\'O houses 
with respect to the time of adjournment, the Governor 
shall have power to adjourn the Le,gislature to such time 
as he nlay think proper; provided, it be not beyond the 
titue fixed for the 11l('eting of the next Legislature. 
SEC. 12. No person shall, ",'hile hol(ling any office under 
the United States or this State, exercise the office of Gov- 
ernor except as hereinafter expressly provided. 
SEC. 13. There shall be a seal of this State, which shall 
be kept by the Governor, and used by hiIll officially, and 
shall be called" The Great Seal of the State of California." 
SEC. 14. All grants and cOlnn1Ïssions shall be in the 
nalne and by' the authority of The People of the State of 
California, sealed with the great seal of the State, signed 
by the Governor, and countersigned by the Secretary of 
State. 
SEC. 15. A- Lieutenant-Governor shall be elected at the 
same time and places, ëìnd in the same manner, as the 
Governor, and his tenn of office and his qualifications of 
eligibility shall also be the same.. He shall be the Presi- 
dent of the Senate, but shall have only a casting vote 
therein. If, during a vacancy of the office of Governor, 
the Lieutenant-Governor shall be impeached, displaced, 
resign, die, or become incapable of perfornlÍng the duties 
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of his office, or be absent from the State, the President 
pro tempore of the Senate shall act as Governor until the 
vacancy be filled or the disability shall cease, The Lieu- 
tenant-Governor shall be disqualified froln holding any 
other office, except as specially provided in this Constitu- 
tion, during the term for which he shall have been elected. 
SEC. 16. In éase of the inlpeachn1ent of the Governor, 
or his removal from office, death, inability to discharge 
the po\"ers and duties of said office, resignation, or ab- 
sence from the State, the po\vers and duties of the office 
shall devol ve upon the Lieutenant-Governor for the residue 
of the term, or until the disability shall cease. But when 
the Governor shall, \\rith the consent of the Legislature, 
be out of the State in tÏIne of \var, at the head of any mili- 
tary force thereof, he shall continue C0111mander-in-Chief 
of all the luilitary forces of the State. 
SEC. 17. A Secretary of 
tate, a Controller, a Treasurer, 
an Attorney-Gellerai, and a Surveyor-General shall be 
elected at the same time and places, and in the same man- 
ner, as the Governor and Lieutenant-Governor, and their 
terms of office shall be the san1e as that of the Governor. 
SEC. 18. The Secretary of State shall keep a correct 
record of the official acts of the legislative and executive 
departments of the governlnellt, and shall, when required, 
lay the saIne, and all Inatters relative thereto, before 
either branch of the Legislature, and shall perfonll such 
other duties as l11ay be assigned hÌ1n by law. 
SEC. 19. The Governor, Lieutenant-Governor, Secretary 
of State, Controller, Treasurer, Attorney-General, and 
Suryeyor-General shall, at stated tÌInes during their con.. 
tinuallce in office, receiye for their services a compensation 
,vhich shall not be increased or dilninisbed during the 
term for 'which they shall have been elected, ,vhich COln- 
pensatiou is hereby fixed for the following officers for the 
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two tenns next ensuing the adoption of this Constitution, 
as follows: Governor, six thousand dollars per anllUll1; 
Lieutenant-Governor, the san1e per dieln as n1ay be pro- 
vided by law for the Speaker of the Assen1bly, to be al- 
lowed only during the session of the Legislature; the Sec- 
retary of State, Controller, Treasurer, Attorney-General, 
and Surveyor-General, three thousand dollars each per 
annum, such compensation to be in full for all services 
by them respectively rendered in any official capacity or 
employment \vhatsoever during their respective tern1S of 
office; provided, howeve1'", that the Legislature, after the 
expiration of the terms hereinbefore mentioned, luay by 
law'dÍ1ninißh the cmnpensation of any or all such officers, 
but in no case shall have the power to increase the same 
abo\.e the sums hereby fixed by this Constitution. No 
salary shal
 be authorized by la\v for clerical serviee, in 
any office provided for in this article, exceeding sixteen 
hundred dollars 'per annum for each clerk employed. The 
Legislature nlay, in its discretion, abolish the office of 
Surveyor-General; and none of the officers hereinbefore 
named shall receive for their own use any fees or per- 
quisites for the performance of any official duty. 
SEC. 20. The Governor shall not, during his term of 
ofijce, be elected a Senator to the Senate of the United 
States. 


ARTICLE VI. 


SJ1:CTION L The judicial po\ver of the State shall be 
vested in the Senate sitting as a Court of I
peachn1ent, 
in a Supreme Court, Superior Courts, Justices of the 
Peace, and such inferior 'Courts as the Legislature Inay 
establish in any incorporated city, or town, or city and 
county. . 
SEC. 2. The Supreme Court shall consist of a Uhief 
Justice and six Associate 
Justices. The Court Inay sit in 
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departments and in bank, and shall ahvays be open for 
the transaction of business. There shall be two depart- 
ments, denon1Ïnated, respectively, Departnlent One and 
Departnlent T,yo. The Chief Justice shall assign three of 
the Associate Justices to each departInent, and such assign- 
nlent nlay be changed by him from tÏ1ne to time. The 
Associate J nstices shall be conlpetent to sit in either de- 
parhnent, and may interchange with each other by agree- 
ment anlong theIl1Seh.es or as ordered by the Chief Justice. 
Each of the departll1ents shall have the power to hear and 
determine causes and all questions arising therein, subject 
to the provisions hereinafter contained in relation to the 
Conrt in bank. The presence of th ree Justices shall be 
necessary to transact any business in either of the depart- 
ments, except such as may be done at chanlbers, and the 
concurrence of three Justices shall be necessary to pro- 
nounce a judgment. The Chief Justice shall apportion 
the business to the clepartrnents, and nlay, in his discre- 
tion, order any cause pending before the Court to be heard 
and decided by the Court in bank. The order ulay be 
made before or after judgnlent pronounced by a depart. 
nlent; but where a cause has. been allotted to one of the de- 
partn1ents, and a judgnlent pronounced thereon, the order 
must be n1ade "ithin thirty days after such judgluent and 
concurred in by two Associate Justices, and jf so nlade it 
shall have the effect to vacate and set aside the judgIl1ent. 
Any four Justices may, either before or after judgnlent by 
a department, order a case to be heard in bank. If the 
order be not made "yithiri the time above lirnited, the juc1g- 
Inent shall be final. K 0 judgnlent by a department shall 
becolne final until the expiration of the period of thirty 
days aforesaid, unless approved hy the Chief Justice in 
,vriting, .with the concurrence of t\\TO ..Associate Justices. 
The Chief Justice may convene the Court in bank at any 


.... 
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tin1e, and shall be the presiding Justice of the Court when 
so convened. The concurrence of four Justices present at 
the argunlent shall be necessary to pronounce a judgnlellt 
in bank; but if four Justices, so present, do not concur in 
a judgIllent, then all the Justices qualified to sit in the 
cause shall hear the argument; but to render a judgment 
a . concurrence of four. J nc1ges shctH be necessary. In the 
determination of causes, all decisions of the Court in bank 
or in departments shall be given in \vriting, and the 
grounds of the decision shall be stated. The Chief J us- 
tice may sit. in either department, and shall preside \vhen 
so sitting, but the Justices assigned to each department 
shall select one of their number as presiding Justice. In 
case of the absence of the Chief Justice from the place at 
which the Court is held, or his inability to act, the Asso- 
ciate Justices shall select one of their own nun1ber to per- 
fonll the dutieg änd exercise the powers of the Chief J us- 
tice during such absence or inability to act. 
SEC. 3. The Chief Justice and the Associate Justices 
shall be elected by the qualified electors of the State at 
large at the general State elections, at the tÎlnes and places 
at ,vhich the. State officers a
e elected; and the tenll of 
office shall be twelve years, from and after the first Nlon- 
day after the first day of January next succeeding their 
electIon; p1'ovided, that the six Associate Justices elected 
at the first e!ection shall, at their first meeting, so classify 
thelnselves, by lot, that two of then1 shall go out of office 
at the end of four years, t,vo of then1 at the end of eight 
years, and two of thetll at the end of t,velve years, and an 
entry of such classification shall be made in the minutes 
of the Court in bank, signed by them, and a duplicate 
thereof shall be filed in the office of the Secretary of St
te. 
If a vacancy occur In the office of a Justice, the Governor 
shall ap
oiilt a person to holù.the office until the election 
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and qualification of a Justice to fill the vacancy, w.hich 
election shall take place at the next succeeding general 
election, and the J ustica so elected shall hold the office for 
the reulainder of the unexpired tern1. The first election 
of the Justices shall be at the first general election after 
the adoption and ratification of this Constitution. 
SEC. 4. The Supreme Court shall have appellate juris- 
diction in all cases in equity, except such as arise in Justices: 
Courts; also, in all cascs at law ,vhich involve the title or 
possession of real estate, or the legality of any ta.x, inlpost, 
assessnlent, toll, or nlunicipal fine, or in w"hich the demand, 
exclusiyc of interest, or the yalue of the property in con- 
troversy, amounts to three hundred dollars; also, in cases 
of forcible entry and detainer, and in proceedings in insol- 
vency, and in actions to prevent or abate a nuisance, and 
in all such probate nlatters as Inay be provided by law; 
also, in all criminal cases prosecuted by inclicttnent or in- 
formation in a Court of record on questions of law alone. 
The Court. shall also have po'w.er to issue ,yrits of Inan- 
damns, certiorari, prohibition, and habeas corpus, and all 
other writs necessary or proper to the complete exercise 
of its appellate jurisdiction. Each of the Justices shall 
have power to issue writs of habeas corpus to any part of 
the State, upon petition by or on behalf of any person 
held in actual costody, and may n1ake such ,vrits return- 
able before hinlself, or the Suprenle Court, or before any 
Superior Court in the State, or before any judge thereof. 
SEC. 5. The Superior Court shall have original juris- 
diction in all cases in equity, and in all cases at law which 
in vol ye the title or possession of real property, or the le- 
gality of any tax, imppst, assesslnent, toll, or n1unicipal 
fine, and in all other cases in ,vhich the deIuand, exclusiye 
of interest, or the value of the property in controv"ersy, 
alnounts to three hundred dollars, and in all criIninal cases 
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alnounting to felony, and in cases of Inisdemeanor not 
otherwise provided for; of actions of forcible entry and 
detainer; of proceedings in insolvency; of actions to pre- 
vent or abate a nuisance; of all matters of probate; of 
divorce and for annulment of Inarriage, and of all such 
special cases of proceedings as are not otherwise provided 
f
L
. And said Court shall have the power of naturalization, 
and to issue papers therefor. They shall have appellate 
jurisdiction in such mu
es arising in Justices' and other in- 
ferior Courts in their respective counties as may be pre- 
scribed by law. They shall always be open (legal holidays 
and non-judicial days excepted), and their process shall 
extend to all parts of the State; provided, that all actions 
for the recovery of the possession of, quieting the title to, 
or for the enforcelneet of liens upon real estate, shall be 
c01l1menced in the county in ,vhich the real estate, or any 
part thereof affected by such action or actions, is situated. 
Said Courts, and their J ndges, shall have power to issue 
,vrits of mandalnus, certiorari, prohibition, quo warranto, 
and habeas corpus, on petition by or on behalf of any per- 
son in actual custody in their respective counties. In- 
junctions and writs of prohibition may be issued and 
served on legal holidays and non-judicial days. 
SEC. 6. Th9re shall be in each of the organized counties, 
or cities and counties, of the State, a Superior Court, for 
each of which at least one Judge shall be elected by the 
qualified electors of the county, or city and county, at 
the general State election; provided, that until otherwise 
. ordered by the Legislature, only one Judge shall be elected 
for the Counties of Yuba aud Sutter, and that in the City 
and County of San Francisco there.shall be elected twelye 
Judges of the Superior Court, anyone or 1110re of whom 
111ay hold Court. There may be as many sessions of said 
Court, àt the same time, as there are Judges thereof. The 
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said Judges shall choose, fronl their o,rn number, a pre- 
siding J uclge, who 11lay be removed at their pleasure. He 
shall distribute the business of the Court among the Judges 
thereof, and prescribe the order of business. The jUllg- 
lnents, orders, and proceedings of any session of the Su- 
perior Court heltl by anyone or nlore of the Judges of 
said Courts, respectively, shall be equally effectual as if 
aU the Judges of said respective Courts presided at such 
session. In each of the Counties of Sacramento, San 
Joaquin, Los .i\..ngeles, SOllolna, Santa Clara, and .Alauleda 
there shall he elected two such Judges. The terln of office 
of Judges of the Superior Courts shall be six years fronl 
and after the first :ðlonday of January next succeeding 
their election; provided, that the t,velve J ueIges of the 
Superior Court elected in the City and County of San 
Francisco, at the first election held under this Constitution, 
shall at their first meeting so classify thenlselves, by lot, 
that four of them shall go out of office at the end of t\VO 
years, and four of thell1 shall go out of office at the end of 
four years, and four of thenl shall go out of office at the 
end of six years, and an entry ()f such classification shall 
be nlade in thè minutes of the Court, signed by them, and 
a duplicate thereof filed in the office of the Secretary of 
State. The first election of .J ueIges of the Superior Courts 
shall take place at the first general election held after the 
adoption and ratification of this Constitution. If a vacancy 
occnr in the office of Judge of a Superior Court, the Gov- 
ernor shall appoint a person to hold the office until the 
election and qualification of a Judge to fill the yacancy, 
,vhich election shall take place at the next succeeding gev.- 
eral election, and the Judge so elected shall hold office for 
the relllainder of the unexpired ten11. 
SEC. 7. [n any county, or city and county, other than 
the City aud County of San Francisco, in ,vhich there 
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shall be more than one Judge of the Superior Court, the 
Judges of such Court may hold as Inany sessions of said 
Court at the saIne tin1e as there are Judges thereof, and 
shall apportion the business atnong themselves as equally 
as lTIay be. 
SEC. 8. A Judge of any Superior Court 
!1ay hold a Su- 
perior Court ill any county, at the request of a .Tudge of 
the Supèrior Court thereof; and upon request of the Gov- 
ernor it shall be his .duty.so to do. Rut a cause in the 
Superior Court may be tried by a Judge p1'O ternpolre, who 
must he a mmnber of the bar, agreed upon in ,vriting by 
the parties litigant or their attorneys of recorù, approved 
by the Court, and sworn to try the cause. 
SEC. 9. The Legislature shall have no power to grant 
leave of ab
ence to any judicial officer; and any such offi- 
cer who shall absent hÏInself fron1 the State for more than 
sixty consecutivë days shall he deemed to have forfeitecl 
his office. The Legislature of the State may, at any titne, 
two-thirds of the n1embers of the Senate and two-thirds of 
the mmubers of the Assembly voting therefor, increase or 
diminish the nurnber of Judges of the Superior Court in 
any county, or city and county, in the State; provided, 
that no such reduction' shall effect any Judge ,\?ho has 
been elected. 
SEC. 10. The Justices of the Suprelne Court and Judges 
of the Superior Courts may be relTIOVeÙ by concurrent reso- 
lution of both houses of the Legislature, adopted by a two- 
thirds vote of each house. All other judicial officers, ex- 
. cept Justices of the Peace, Illay be removed by the Senate 
on the recoIY_mendation or" the Governor,. but no ren10val 
shall be tnade by virtue of this section, nnless the canse 
thereof be entered on the journal, nor unless the party 
cOlllplai"lled of has been served with a copy of the com- 
plaint against him, and shall have had an opportunity of 
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being heard in his defense. On the question of removal, 
the ayes and noes shall be entered on the journal. 
SEC. II. The Legislature shall determine the nUlnber of 
Justices of the Peace to be elected in tow-nships, incorpo- 
rated cities and towns, or cities and counties, and shall fix 
by law the po\vers, duties, and responsibilities of Justices 
of the Peace; provided, such po,vers shaUnot in any case 
trench upon the jurisdiction of the se\Teral Courts of 
record, except that said Justices shall have concurrent 
jurisdiction with the Superior Courts in cases of forcible 
entry and detainer, ,vhere the rental value does not exceed 
twenty-five dollars per month, and where the ,vhole 
amount of dalnages claiIned does not exceed two hundred 
dollars, and ill cases to enforce and foreclose liens on per- 
sonal property \vhen neither the amount of the liens nor the 
value of the property amounts to three hundred dollars. 
SEC. 12. The Supreme Court, the Superior Courts, and 
such other Courts as the Legislature nlay prescribe, shall 
be Courts of record. 
SEC. 13. The Legislature shall fix by law tbe jurisdic- 
tion of any inferior Courts which nlay be established in 
pursuance of section one of this article, and shall fix by 
law' the po,vers, duties, and responsibilities of the Judges 
thereof. 
SEC. 14. The Legislature shall provide for the election of 
a Clerk of the Suprelne Court, and shall fix by la"'
 his 
duties and cOlnpensation, ,,-hich compensation shall not be 
increased or diminished during t4e term for 'which he shall 
have been elected. The County Clerks shall be ex officio 
Clerks of the Courts of record in and for their respective 
countie
, Qr cities and counties. The Legislature may 
also provide for the appointment, by the several Superior 
Courts, of one or lllore COlnmissioners in their respective 
counties, or cities and counties, with authority to perform 
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chamber business of the J ndges of the Superior Courts, to 
take depositions, and perform such other business con- 
nected ",-ith the adn1Ïnistration of justice as may be pre- 
scribed bI law. 
SEC. 15. No judicial officer, except Justices of the Peace 
and Court COlll11lissioners, sha11 receive to his O.Wll use any 
fees or perquisites of office. . 
SEC. 16. The Legislature shaH provide for the speedy 
publication of such opinions of the Supreme Court as it 
lllay deeln expedient, and all opinions shall be free for 
publication by any person. 
SEC. 17. The Justices of the Supreme Court and Judges 
of the Superior Courts shall severally, at stated times dur- 
ing their continuance in office, receive f
r their services a 
compensation ,vhich shall not be increased or diminished 
after their. election, nor during the tenTI for which they 
shall have been. elected. The salaries of the J llstices of 
the Supreme Court shall be paid by the State. One-half 
of the salary of each Superior Court J uclge shall be paid 
by the State; the other half thereof shall be paid by the 
county for which he is elected. During the term of the 
first Judges .elected under this Constitution, the annual 
salaries of the Justices of the Supreme Court shall be six 
thousanrl dollars each. Until other\vise changed by the 
Legislature, the Superior Court Judges shall receive an 
annual salary of three thousand dollars each, payable 
monthly, except the Judges of the City and County of 
San Francisco, and the Counties of Alanleda, Sari Joaquin, 
Los Angeles, Santa Clara, Y nb
 and Sutter combined, 
Sacramento, Butte, Nevada, and SOn0111a, who shall re- 
ceive four thousand dollars each. 
SEC. IS. The Justices of the Supreme Court and Judges 
of the. Superior Courts shall be ineligible to any other 
office or public eU1ployment than a judicial óffice or en1- 
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ploynlent during the term for which they shall have been 
elected. 
SEC. 19. Judges shall not charge juries with respect to 
ll1atters of fact, but may state the testimony and declare 
the la,v. 
SEC. 20. The sty Ie of all process shall be "The People 
of the State of California," and all prosecutions shall be 
conducted in their nalne and by their authority. 
SEC. 21. The Justices shall appoint a Reporter of the 
decisions of the Supreme Court, ,vho shall hold his office 
and be renlovable at their pleasure. He shall receive an 
annual salary not to exceed t"Tenty-five hundred dollars, 
payable monthly. 
SEC. 22. N 0 Judge of a Court of record shall practice 
la\v in any Court- of this State during his continuance in 
office. 
SEC. 23. :No one shall be eligible to the office of Justice 
of the Supreme Court, or to the office of Judge of a Su- 
perior Court, unless he shall have been adluittBd to prac- 
tice before the Supreme Court of the State. 
SEC. 24. Ko Judge of a Superior Court, nor of the Su- 
preme Court, shall, after the first day of July, one thou- 
sand eight hundred and eighty, be allowed to dra,v or 
receive any monthly salary unless he shall take and sub. 
scribe to an affitla
,rit before an officer entitled to achnin- 
ister oaths, that no cause in his Court rp.nlains undecided 
that has heen submitted for decision for the period of 
ninety days. 


ARTICLE .VII. 


SECTIOX 1. The Governor shall have the po,ver to grant 
reprieves, pardons, and commutations of sentence, after 
conviction, for all offenses except treason and cases of im- 
peaclUllent, upon such conditions. and ,vith such restric- 
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tions and limitations, as he may think proper, subject to 
such regulations as Inay be provided by law relative to the 
manner of applying for pardons. Upon convicti
n for 
treason, the Governor shall have power to suspend the 
execution of the sentence until the case shall be reported 
to the Legislature at its next Ineetillg, when the Legis- 
lature shall either pardon, direct the execution of the sen. 
tence, or grant a further reprieve. The Governor shall 
communicate to the Legislature, at the beginning of every 
session, every case of reprieve or pardon granted, stating 
the nalne of the convict, the crirne for which he was con- 
victed, the sentence, its date, the date of the pardon or 
'reprieve, and the reasons for granting the saIne. Neither 
the Governor nor the Legishtture shall have power to grant 
pardons or commutations of sentence, in any case where 
the convict has been twice convicted of felony, unless upon 
the ,vrittell recommendation of a nlajority of the Judges 
of the Suprelne Court. 


ARTICLE VIII. 


SECTIO
 1. The Legislature shall provide, by la"., for 
organizing and disciplining the lnilitia, in such Inanner as 
it n1ay deem expedient, not incompatible with the Consti- 
tution and la".s of the United States. Officers of the 
militia shall be elected or 
ppointed in such manner as the 
Legislature shall, froln tinle to time, direct, and shall be 
cOlnlnissioneq. by the Governor. The Governor shall have 
po,ver to call forth the militia to execute the la
s of the 
State, 
o suppress insurrections, and repel invasions. 
SEC. 2. All military org
nizations provided for by this 
Constitution, or any law of this State, and receiving State 
support, shall, while under arms, either for cerml10ny or 
duty. carry no device, banner, or flag of any State or na. 
tion, except that of the United States or the State of Cali- 
fornia. 
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ARTICLE IX. 
SECTION I. A general diffusion of kno,vledge and intel- 
ligence being es
entiall'Íio the preservation of the rights and 
liberties of the people, the Legislature shall encourage by 
all suitable lneans the promotion of intellectual, scientific, 
1110ral, and" agricultural Ï1nprovemellt. 
SEC. 2. A Superintendent of Public Instruction shall, at 
each gubernatorial election after the adoption of this Con- 
stitution, be elected by the qualified electors of the State. 
He shall receive a salary equal to that of the Secretary of 
State, and shall enter upon the duties of his office on the 
first !\Ionday after the first day of January next succeeding 
his election. 
SEC. 3. A Superintendent of Schools for each county 
shan be elected by the qualified electors thereof at each 
gubernatorial election; provided, that the Legislature nlay 
authorize two or Inore counties to unite and elect one Su- 
perintendent for the counties so uniting. 
SEC. 4. The proceeds of aU lands that haye been or Inay 
be granted by the United States to this State for the sup- 
port of comlnon schools, ,vhich nlay be, or lnay have been, 
sold or disposed of, and the five hundred thousand acres 
of land granted to the new States under an Act of Con- 
gress distributing the proceeds of the pu blic Jands aUlong 
the several States of the Union, approved A. D. one thou- 
sand eight hundred and forty.one, and all estates of de- 
ceased pe!'sons who may have died ,vithout leaving a 'will 
or heir, and also such per cent. as may be granted, or Inay 
ha ve been granted, by Congress on the sale of lands in 
this State, shall be and r
nlain a perpetual fund, the in- 
terest of which, togetb
r ,vith all the rents of the unsold 
lands, and such othdr nleans as the Legislature Inay pro- 
vide, shall be -in. violably appropriated to the support of 
conunon schools throughout the State. 
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SEC. 5. The Legislature shall provide for a systetn of 
common schools by ,vhich a free school shall be kept up 
and supported in each district at least six months in every 
year, after the first year in which a school has been estab- 
lished. 
SEC. 6. The public school SystClTI shall include primary 
a11d gran
mar schools, and such high schools, evenin'g 
schools, normal schools, and technical schools as lllay be 
established by the Legislature, or by rnullicipal or district 
authority; but the entire revenue derived from the State 
School Fund, and the State school tax, shall be applied ex- 
clusively to the SUPPOI-t of prÏ1nary and gralnmar schools. 
SEC. 7. The Governor, Superintendent of Public In- 
struction, and the Principals of the State Normal Schools, 
shall constitute the State Board of Education, and shall 
conlpile, or cause to be compiled, and adopt a uniform 
series of text-books for use in the common schools through- 
out the State. The State Board 111ay cause such text- 
books, ,vhen adopted, to he printed and published by the 
Superintendent of State Printing, at the State Printing 
Office, and 'when so printed and published, to be distributed 
and sold at the cost price of printing, publishing, and dis- 
tributing the salne. The text-books so adopted shall con- 
tinue in use not less than four years; and said State Board 
shall perform such other duties as lnay be prescribed by 
la,v. The Legislature shall provide for a Board of Edu- 
cation in each county in the State. The County Superin- 
tendents and the County Boards of Education shall have 
control of the exan1Ïnation of teachers and the grantin"g of 
teachers' certificates within their respective jurisdictions. 
[Amendment, approved Marclt 15, 
883: 'ratified at the gen- 
e'ral election N ov
rnber 4, 1884.] 
SEC. 8. No public money shall ever be appropriated for 
the support. of any sectarian o
' denOll1inatiollal school, or 
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any school not under the exclusive control of the officers 
of the public schools; nor shall any sectarian or denomi- 
national doctrine be taught, or instruction thereon be per- 
n1Ït.ted, directly or indirectly, in any of the common 
schools of this State. 
SEC. 9. The University of California shall constitute a 
public trust, and its organization and government shall be 
verpetuall y continued ill the forln and character prescribed 
by the organic Act creating the saIne, passed 
Iarch 
twenty-third, eighteen hundred and sixty-eight (and the 
several ....-\.cts amendatory thereof), subject only to such 
legislati ve control às may be necessary to insure compli- 
ance ,,,-ith the terIns of its endo,vments and the proper in- 
vestInent and security of its funds. I t shall be entirely 
independent of aU political or sectarian influence, and kept 
free therefronl in the appointment of its Regents, and in 
the administration of its affairs; provided, that all the 
l110neys deri veJ from the sale of the public lands donated 
to this State by ....-\.ct of Congress, approved July second, 
eighteen hundrell and. sixty-t\VO (and the se'7eral .A.cts 
aluelldatory thereof), shall be invested as provided by said 

-\.cts of Congress, and the interest of said Inoneys shall be 
inviolably appropriatell to the endO\Vlnent, support, and 
lnaintenance of at least one College of Agriculture, ,vhere 
the leading ohjects shall be (\vithout 
xclucling other 
scientific and classical studies, and including military tac- 
tics) to teach such branches of learning as are related to 
scientitic and practical agriculture and the nlechanic arts, 
in accordance ,vith the requirements and conditions of said 
Acts of Congress; and the Legislature shall provide that 
if, through neglect, nlisappropriation, or any other con- 
tingency, any portion of the funds so set apart shall be 
diminished or lost, the State shall replace such portion so 
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lost or misappropriated, so that the principal thereof shall 
relnain forever undiminished. No person shall be debarred 
admission to any of the collegiate departInen ts of the U ni- 
versity on account of sex. 


ARTICLE X. 
SECTIOX 1. There shall be a State Board of Prison Di
 
rectors, to consist of five persons, to be appointed by the 
Governor, with the advice and consent of the Senate, ,vho 
shall ho]d office for ten years, except that the first ap- 
pointed shall, in such manner as the Legislature n 1 ay di- 
rect, be so classified that the term of one person so ap- 
pointp,d shall expire at the end of each two years during 
the first ten years, and vacancies occurring 
han be filled 
in like man
1er. The appointee to a vacancy, occurring 
before the expiration of a term, shall hold office only for 
the unexpired term of his predecessor. The Governor 
shall have the po,ver to remove either of the Directors for 
n1isconduct, incompetency, or neglect of duty, after an op- 
portunity to be heard on written charges. 
SEC. 2. The Board of Directors shall have the charge 
and superintendence of the State Prisons, and shall pos- 
sess such po,vers and perform such duties, in respect to 
other penal and refonnatory institutions of the State, as 
the Legislature Inay prescribe. 
SEC. 3. Th.e Board shall appoint the "T arden and Clerk, 
and detern1ine the other necessary officers of the prisons. 
The Board shall have power to remove the 'Vardens and 
Clerks for l11isconduct, in
on1petency, or neglect of duty. 
All other officers and employés of the pri
ons shall be ap- 
pointed by the 'Varden thereof, and be removed at his 
pleasur
. 
SEC. 4. The members of the Board shall receive no com- 
pensation, other t
an reasonable tra
eling and other ex- 
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penses incurred \vhile engaged in the performance of 
official duties, to be audited as the Legislature Inay dirêct. 
SEC. 5. The Legislature shall pass such laws as nìay be 
necessary to further define and regulate the po'\\'ers and 
duties of the Board, 'Vardens, and Clerks, and to carry 
into effect the provisions of this article. 
SEC. 6. After the first day of January, eighteen hundred 
and eighty-t\vO, the labor of convicts shall not be let out 
by contract to any person, copartnership, company, or 
corporation, and the Legis]ature shall, by law, provide for 

he ,vorking of convicts for the benefit of the State. 


ARTICLE XI. 


SECTIOX 1. The several counties, as they no,v exist, are 
hereby recognized as legal subdivisions of this State. 
SEC. 2. X 0 county seat shall be relnovecl unless two- 
thirds of the qualified electors of the county, voting on 
the proposition at a general election, shall vote in favor of 
such removal. A proposition of removal shall not be sub- 
n1itted in the sanle county nlore than once in four years. 
SEC. 3. X 0 new county shall be established which shall 
retlnce any county to a population of less than eight thou- 
sand; nor shall a new county be formed containing a less 
population than five thousand, nor shall any line thereof 
pass ,\'ithin five n1Ïles of the county seat of any county 
proposed to be divided. Every county .which shall be en- 
larged or created from territory taken from any other 
county or counties, shall be liable for a just proportion of 
the existing debts and liabilities of the county or counties 
froll1 \vhich such territory shall be taken. 
SEC. 4. The Legislature shall establish a system of 
county governme
ts \yhich shall be unifornl throughout 
the Statè; and by general laws shall provide for to\vnship 
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organization, under which any county may orgauize when- 
ever a majority of the qualified electors of such county, 
voting at a general election, shall so detennine; and when- 
ever a county shall adopt to\vnship organization, the as- 
sessment and collection of the revenue shall be made and 
the business of such county and the local affairs of the 
se\yeral to\\?l1ships therein shall be managed and trans- 
acted in the manner prescribed by such general laws. 
SEC. 5. The Legislature, by general and uniforn1 la\vs, 
shall provide for the election or appointInent, in the sev- 
eral counties, of Boards of Supervisors, Sheriffs, County 
Clerk
, District Attorneys, and such other county, town- 
ship, and lllunicipal officers as public convenience 111ay re- 
quire, and shall prescribe their duties, and fix their tenllS 
of office. It shall regulate the cOInpensation of an such 
officers, in propo
tion to duties, and for this purpose n1ay 
classify the counties by population; and it shall provide 
for the strict accountability of county and township officers 
for all fees .which may be collected by them, and for all 
public and municipal moneys which may be paid to theIn, 
or official1y come into their possession. 
SEC. 6. Corporations for nllu1Ïcipal purposes shall not be 
created by special la,vs; but the Legislature, by general 
laws, shall provide for the incorporation, organization, and 
classification, in proportion to population, of cities and 
towns, which. laws may be altered, an1enc1ed, or repealed. 
Cities and towns heretofore organized or incorpon
ted may 
become organized under such general laws wheneyer a 
majority of the electors voting at a general election shall 
so deterlnine, and shall organize in conformity therewith; 
and cities or towns heretofore or hereafter organized, and 
all charters thereof framed or adopted by authority of this 
Constitution, shall be subject to and controlled by gen- 
erallaws. 
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SEC. 7. City and county governments may be merged 
and consolidated into one municipal gOyernU1ent, ,vith one 
set of officer's, and l11ay be incorporated under general 
laws providing for the incorporation and organization of 
corpora tions for n1unicipal purposes. The provisions of 
this Constitution applicable to cities, and also those ap- 
plicable to counties, so far as not inconsistent or not pro- 
hibited to cities, shall be applicable to such consolidated 
governlnent. In consolidated city and county govern- 
ments, of more than one hundred thousand population, 
there shall be t\\yo Boards of Super\yisors or houses of legis- 
lation-one of which, to consist of twelye persons, shall be 
elected by general ticket frolll the city and county at 
large, ana shall hold office for the tenu of four years, but 
shall be so classified that after the first election only six 
shall be elected every two years; the other, to consist of 
twelve persons, shaH be elected every two years, and shall 
hold office for the term of two years. Any yacancy occur- 
ring in the office of Supervisor, in either Board, shall be 
filleà by the 
Iayor or other chief executive officer. 
SEC. 8. Any city containing a population of more than 
one hundred thousand inhabitants may frame a charter for 
its own governlnent, consistent with and subject to the 
Constitution and Ia,,-s of this State, by causing a Board 
of fifteen fr
eholders, .who shall haye been at least five 
years qualified electors thereof, to be elected by the quali- 
fied voters of such city, at any general or special election, 
.whose duty it shall be, ,vithin ninety days after such elec- 
tion, to prepare and propose a charter for such city, which 
shall be signed in duplicate by the Inembers of such Board, 
or a majority of them, and returned, one copy thereof to 
the l\Iayor, or other chief executiye officer of such city, 
and the other to the Recorder of Deeds of the county. 
Such supposeJ. charter shall then be published in t,vo 
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daily papers of general circulation in such city for at least 
twenty days, and ,vithin not less than thirty days after 
such publication it shall be subn1Ïtted to the qualified 
electors of such city at a general or special election, and if 
a majority of such qualified electors voting thereat shall 
ratify the san1e, it sha
l thereafter be subn1Ïtted to the 
Legislature for its apprC?val or rejection as a ,vhole, ,vith- 
out pow.er of alteration or alnendment, and if approved by 
a majority vote of the .members elected to each house, it 
shall becolne the charter of such city, or if such city he 
consolidated ,vith a county, then of such city and county, 
and shall become the organic law thereof, and supersede 
any existing charter and all amendments thereof, and all 
special laws inconsistent with such charter. A copy of 
such charter? certified by the 1\Iayor or chief executive 
officer, and authentica"ted by the seal of such city, setting 
forth the submission of such charter to the electors and its 
ratification by them, shall be made in duplicate and de- 
posited, one in the office of the Secretary of State, the 
other, after being recorded in the office of the Recorder of 
Deeds of the county, among the archives of the city; all 
Courts shall take judicial notice thereof. The charter so 
ratified lnay be amended at intervals of not less than two 
years, by proposals therefor, submittpd by legislatiye au- 
thorityof the city to the qualified voters thereof, at a gen- 
eral or speci
l election held at least sixty days after the 
publication of such proposals, and ratified by at least 
three-fifths of the qualified electors voting thereat, 
nd 
approved by the Legislature as herein provided for the 
approval of the charter. In submitting 
ny such charter 
or amendlnent thereto, any alternative article or propo- 
sition m.ay be presented for the choice of the voters, and 
may be voted on separately "without prejudice to others. 
Any city containing a population of n
ore than ten thou- 
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sand and not n10re than one hundred thousand inhabitan ts, 
Inay frame a charter for its o,vn go,.ernment, consistent 
,vith and subject to the Constitution and la,vs of this 
State, by causing a Board of fifteen freeholders, ,vho shall 
have been for at least fhTe years qualified electors thereof, 
to be elected by the qualified voters of said city, 
at any general or special election, whose duty it shaH 
be, ,,
ithin ninety days after such election, to prepare and 
propose a charter for such city, w.llÍch shall be signed in 
duplicate by the Inelnbers of such Board, or a 1l13jority of 
theIn, and returned, one copy thereof to the 
Iayor, or 
other chief executive of said citJ
, and the other to the 
Recorder of the county. Such proposed charter shall then 
be published in t,vo daily papers of general circulation in 
such city, for at least. t\Yellty days; and the first publica- 
tion shall be Inaùe "\vithin twenty days after the COIn- 
pletion of the charter; and \vithin not less than thirty 
days after such publication it shall be subn1Ïtted to the 
qualified electors of said city, at a general or special elec- 
tion, and if a majority of such qualified electors \Toting 
thereat shall. ratify the san1e, it shall thereafter be sub- 
n1Ïtted to the Legislature for its approval or rejection as a 
,,-hole, without alteration or al11endulent; aud if approved 
by a n1ajority vote of the 1l1en1bers elected to each house, 
it shall becolne the charter of such city, and th{' organic 
law thereof, and shall supersede any existing charter, and 
any amendments thereof, and all special la\ys inconsistent 
"rith such charter. A. copy of such charter, certified by 
the 1Iayor or chief executive officer, and authenticated by 
the seal of such city, setting forth the sublnission of such 
charter to the electors, and its ratification by theIn, shall 
be lnade in duplicate, and deposited, one in the office of 
Secretary of State, and the other, after being recorded in 
said Recorder's office, shall be deposited in the archiyes of 
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the city; and thereafter all Courts shall take judiciaillo- 
tice of said charter. The charter so ratified may be 
amended, at intervals of not less than two years, by pro- 
posals therefor, submitted by the legislative authority of 
the city to the qualified electors thereof, at a general or 
spec:ial election held at least sixty days after the publica- 
tion of such proposals, and ratifieù by at least three-fifths 
of the qualified electors voting thereat, and approved by 
the Legislature as herein provided for the approyal of the 
charter. J 11 sublnitting any such charter, or alnenùment 
thereto, any arternati ve article or proposition Inay be pre- 
se:nted for the choice of the voters, and Inay be voted on 
separately .without prejudice to others. - Amendment 
adopted AJ)'J'ilI2, 1887. 
SEC. 9. The- conlpensation of any county, city, town, or 
municipal of!icer shall not be increased after his election 
or during his terIn of office; 1101' shall the terln of any such 
officer be extended beyond the period for which he is 
electerl or appointed. 
SEC. 10. No county, city, town, or other public or mu- 
nicipal corporation, nor the inhabitants thereof, nor the 
property therein, shall be released or discharged froin its 
or their proportionate share of taxes to be levied for State 
pnrposes, nor shall comnlutation for such taxes be author- 
ized in any fOrIH whatsoever. 
SEC. II. Any county, city, town, or township may make 
and enforce ,vi thin its limits all such local, police, sani- 
tary, and other regulations as are not in conflict ,vith gen- 
eral laws. 
SEC. 12. The Legislature shall have no power to in1pose 
taxes upon counties, cities, towns, or other public or mu- 
nicipal corporations, or upon the inhabitants or property 
thereof, for county, city, town, or other nlunicipal pur- 
poses, but l11ay, by general la\\ s, vest in the corporate au- 
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thorities thereof the power to assess and collect taxes for 
such purposes. 
SEC. 13. The Legislature shall not delegate to any 
special commission, private corporation, cOll1pany, associa- 
tion, or individual any po\ver to make, control, appro- 
priate, supervise, or in any \vay interfere \\-ith any county, 
city, to,vn, or nlunicipal Ï1nprOYenlent, nloney, property, 
or effects, ,vhether held in trust or other\vise, or to levy 
taxes or assessments, or perfornl any municipal functions 
". hatevcr. 
SEC. 14. Ko State office shall be continued or created in 
any county, city, town, or other municipality, for the in- 
spection, 11leaSnrenlent, or graduation of any merchandi
e, 
manufacture or commodity; but such county, city, to,vn, 
or municipality may, \"hen authorized by generalla\v, ap- 
point such officers. 
SEC. 15. Private property shall not be taken or sold for 
the payment of the corporate debt of any political or mu- 
nicipal corporation. 
SEC. 16. ...-\11 moneys, assesslnents, and taxes belonging 
to or collected for the use of any county, city, town or 
other public or municipal corporation, coming into the 
hands of any officer thereof, shall imulediately be deposi- 
ted ,vith the Treasurer, or other legal depository, to the 
credit of such city, to\\TU, or other corporation respect- 
iyely, for the benefit of the funds to '\vhich they respect- 
i vely belong. 
SEC. 17. The maI
illg of profit out of county, city, to,,]), 
or other public money, or using the sallIe for any purpose 
not authorized by la\\y, by any officer having the possession 
or control thereof, shall be a felony, and shall be prose- 
cuted and punished as prescribed by la,v. 
SEC. 18. No county, city, to\vn, to\vnship, Board of Ed- 
ucation, or school district shall incur any indebtedness or 
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liability in any Inanner, or for any purpose, exceeùing in 
anyone year the inconle and revenue provided for it for 
such year, ,vithout the assent of two-thirds of the quali- 
fied electors, thereof, voting at an election to be held for 
that purpose, nor uuless, before or at the tÌlne of incurring 
such indebtedness
 provision shall be l11ade for the collec- 
tion of an annual tax sufficient to pay the interest on such 
indebtedness as it faUs due, and also to constitute a sink- 
ing fund for the payment of the principal thereof within 
tw'enty years frolll the tÍ1ne of contracting the same. Any 
indebtedness' or liability incurred contrary to this provi- 
sion shall be void. . 
SEC. 19. In any city where there are no puhlic works 
owned and controlled by the llnll1Ïcipality for supplying 
the saIne ,,-ith water or artificial light, any indi\Tidual, or 
any COll1pany duly incorporated for such purpose under 
and hy authority of the lav.Ts of this State, shall, under 
the direction of the Superintendent of Streets, or other 
officer in control thereof, and under such general regula- 
tions as the municipality lnay prescribe for damages and 
indeInnity for dalnages, ha\Te the privilege of using the 
pu blic streets anù thoroughfares thereof, and of laying 
do\vn pipes and conduits therein, anù connections there- 
,vith, so far as 111ay be necessary for introducing into and 
supplying such city and its inhabitants either with gas- 
light or oiher- illun1Ïn::.uting light, or 'with fresh water fur 
dOluestic and all other purposes, upon the condition that 
the lnunicipal government shall have the right to regulate 
the charges thereof. [Anlendrnent adopted NovCJnber 4, 
1884. ] 


ARTICLE XII. 


SECTION 1. Corporations may be formed under general 
la\vs, but shall not 
e created by speqial Act. Allla,vH 
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no,y in force in this 
tate concerning corporations, and all 
la,vs that nlay be hereafter p:tssed pursuant to this sec- 
tion, 111ay be altered fronl tinle to time or repealed. 
SEC. 2. Dues fronl corporations shall be secured by such 
individual liability of the corporators and other IneallS as 
may be prescribed by law. 
SEC. 3. Each stockholder of a corporatj on, or joint- 
stock association, shall be individually and personally lia- 
ble for such proportion of all its debts and liabilities con- 
tracted or incurred, during the tinle he ,vas a stockholder, 
as the anlount of stock or shares owned by him bears to 
the whole of the subscribed capital stock or shares of the 
corporation or association. The directors or trustees of 
corporations or joint-stock associations shall be jointly 
and severally liable to the creditors and stockholders for 
all moneys embezzled or n1Ïsappropriated by the officers 
of such corporation or joint-stock association, during the 
term of such director or trustee. 
SEC. 4. The tern1 corporations, as used in this article, 
shall be construed to include aU associations and joint- 
stock companies having any of the po,vers or privileges of 
corporations not possessed by individuals or partnerships, 
and all corporations shall have the right to sue and s!1all 
be subject to be sued, in all Courts, in like case
 as natural 
persons. 
SEC. 5. The Legislature shall have no po,ver to pass any 
Act granting any charter for banking purposes, but cor- 
porations or associations may be formed for such purposes 
under general laws. No corporation, association, or indi- 
vidual shall issue or put into circulation, as 111oney, any- 
thing but the la\\
fullnoney of the United States. 
SEC. 6. All existing charters, grants, franchises, special 
or exclusive privileges, under '\vhich an actual and bona 
.fide organization shall not have taken place, and business 
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been commenced in good faith, at the time of the adoption 
of this Constitution, shall thereafter have no validity. 
SEC. 7. The Legislature shall not extend any franchise 
or charter, nor remit the forfeiture of any franchise or 
charter of any corporation now exÜ,ting, or .which shall 
hereafter exist, under the laws of this State. 
SEC. 8. The exercise of the right of eminent domain shall 
never be so abridged or çonstrued as to prevent the Legis- 
lature fronl taking the property and franchises of incor- 
porated companies and subjecting them to public use the 
saIne as the property of individuals, and the exercise of 
the police po\ver of the State shall never be so abridged or 
construed as to permit corporations to conduct their busi- 
ness in such manner as to infringe the rights of individuals 
or the general well-being of the 8tate. 
SEC. 9. No corporation shall engage in any business 
other than that expressly authorized in its charter, or the 
la,v under which it 111ay have heen or may hereafter be or- 
ganized; llor shall it hold for a longer period than five 
years any real estate except such as lnay be necessary for 
carrying on its business. 
SEC. 10. The Legislature shall not pass any laws per- 
mitting the leasing or alienation of any franchise, so as to 
relieve the franchise or property held thereunder from the 
liabilities of the lessor or grantor, lessee or grantee, con- 
tracted or incurred in the operation, use, or enjoyment of 
such franchÜ,e, or any of its privileges. 
SEC. 11. No corporation shall issue stock or bonds, ex. 
cept for money paid, labor done, or property actually re- 
ceived, and all fictitious increase of stock or indebtedness 
shall be void. The stock and bonded indebtedness of cor- 
porations shall not be increased except in pursuance of 
general law, nor ,vithout the consent of the persons hold- 
ing the larger amount in value of the stock, at a Ineeting 
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called for that purpose, giving sixty days' public notice, as 
may be provided by la\L 
SEC. 12. In all elections for directors or n1anagers of 
corporations eyery stockholder shall haye the right to vote, 
in pflrson or by proxy, the number of shares of stock o,vned 
by hiIn, for as n1any persons as there are directors or n1an- 
agel's to be elected, or to clunulate said shares and give 
one candidate as many votes as the number of directors 
n1ultiplied by the number of his shares of stock shall equal, 
or to distribute them, on the same principle, among as 
Inany candidates as he may think fit; and such directors 
or managers shall not be elected in any other manner, ex- 
cept that members of co-operative societies fonned for ag- 
ricultural, tnercantile, and manufacturing purposes may 
vote on all questions affecting such societies in manner 
prescribed by la\L 
SEC. 13. The State shall not in any manner loan its 
credit, nor shall it subscribe to or be interested in the 
stock of any company, association, or corporation. 
SEC. 14. Every corporation, other than religious, educa- 
tional, or beneyolellt, organized or doing business in this 
State, shall have and maintain an office or place in this 
State for the transaction of its business, where transfers 
of stock shall be made, and in which shall be kept for in- 
spection, by e\Tery person having an interest therein, and 
legislatiye committees, books in \'Thich shall be recorded 
the amount of capital stock subscribed, and by .whon1; the 
names of the o\vners of its stock, and the 
Ul1ounts O"wned 
by them respectively; the alnount of stock paid in, and 
by ,,,hoIn; the transfers of stock; the amount of its assets 
aud liabilities, and the names and place of residence of its 
officers. 
SEC. 15. No corporation organized outside the lin1its of 
this StatE: shall be allo,ved to transact business within this ---- 
--' 
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State on more favorable conditions than are prescribed by 
la\v to siInilar corporations organized under the laws of 
this State. 
SEC. 16. A corporation or association may be sued in the 
county ,vhere the contract is lnade or is to be perfonued, 
or .where the obligation or Jiability arises, or the breach' 
occurs; or in the county where the principal place of busi- 
ness of such corporation is situated, subject to the power 
of the Court to change the place of trial as in other cases. 
SEC. 17. All railroad, canal, anù other transportation 
c.01npanies are declared to be comInon carriers, and subject 
to legislatiye control. Any association or corporation, or- 
ganized for the purpose, under the laws of this State, shall 
have the right to connect at the State line \vith railroads 
of other States. Every railroad company shall have the 
right with its road to intersect, connect with, or cross any 
other railroad, and shall receive and transport each the 
other's passengers, tonnage, and cars, without delay or 
discrimination. 
SEC. 18. No presit1ent, director, officer, agent, or em- 
ployé of any railroad or canal company shall be interested, 
directly or indirectly, in the furnishing of rnaterial or 
supplies to such comlJany, nor in the business of trans- 
portation as a comnlon ca.rrier of freight or passengers over 
the works owned, leased, controlled, or ,vorked by such 
company, exëept such interest in the business of trans- 
portation as lawfully flows from the ownership' of stock 
. therein. 
SEC. 19. No railroad or other transportation COlTIpany 
shall grant free passes, or passes or tickets at a discount, 
to any person holding any office of honor, trust, or profit 
in this . State; and the acceptance of any such pass or 
ticket by a member of the Legislature or any public 
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officer, other than Railroad Commissioner, shall ",.ork a 
forfeiture of his office. 
. SEC. 20. K 0 railroad company or other con1n10n carrier 
shall cOlllbine or make any contract \vith the o\vners of any 
vessel that leaves port or makes port in this State, or \\"ith 
any COffinlon carrier, by which cOlllbination or contract 
the earnings of one doing the carrying are to be shared by 
the other not doing the carrying. And \'" henev"er a rail- 
road corporation shall, for the purpose of competing 'with 
any other COlnll1on carrier, lower its rates for transporta- 
tion of passengers or freight fronl one point to another, 
such reduced rates shall not be again raised or increased 
from such standard \\'-ithout the consent of the govern- 
mental authority in ,vhich shall be vested the po\ver to 
l'egulate fares and freights. 
SEC. 
l. K 0 discrin1ination in charges or facilities for 
transportation shall be made by any railroad or other 
transportation company bet\veen places or persons, or in 
the facilities for the transportation of the saIne classes of 
freight or passengers within this State, or coming from or 
going to any other State. Persons and property trans- 
ported over any railroad, or by any other transportation 
conlpanyor illdi vidual, shall be deli\Tered at any station, 
landing, or port, at charges not exceeding the charges for 
the transportation of persons and property of the saIne 
class, in the same direction, to any more distant station, 
port, or landing. Excursion and cOInlllutation tickets n1ay 
be issued at special rates. 
SEC. 22. The State ,viII be divided into three distL'Ïcts 
as nearly equal in population as practicable, in each of 
,vhich one Railroad C0111n1Ïssioner shall be elected by the 
qualified electors thereof at the regular gubernatorial elec- 
tions, \yhose salary shall be fixed by la\\r, and whose tern1 
of office shall be four years, conul1encing on the first 
Ion- 
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day after the first day of .J anuary next succeeding their 
election. Said Con1nÜs13ioners ßhall be qualified electors 
of this State and of the district from which they are 
elected, and, shall not be interested in any railroad corpo- 
ration, or other transportation company, as stockholder, 
cre.ditor, agent, attorney, or eInployé; and the act of a. 
maj ority of saill Conunissioners shall be deemed the act of 
said COlnmission. Said Conllnissioners shall have the 
po\ver, and it shall be their duty, to establish rates of 
charges .for the transportation of passengers and freight 
by railroad or other transportation companies, and publish 
the same froln tÏ1ne to tiIne, with such changes as they 
Inay nlake; to examine the books, records, and papers of 
all railroad and other transportation cOlnpanies, and for 
this purpose they shall have power to issue subpænas and 
all other necessary process; to hear and deternline com- 
plaints against railroad and other transportation cOlllpa- 
nies, to send for persons and papers, to administer oaths, 
take testimony, and punish for contempt of their orders 
and processes, in the saIne manner and to the same extent 
as Courts of record, and enforce their decisions and cor- 
rect abuses through the Ineditlln of the Courts. Said Com- 
missioners shall prescribe a unifol'ln systenl of accounts to 
be. kept by all such corporations and companies. Any 
railroad corporation or transportation COlnpany which shall 
fail or refuse- to COnfOrlll to Euch rates as shall be estab- 
lished by such Commissioners, or shall charge .rates in 
excess thereof, or shall fail to keep their accounts in ac- 
cordance 'with the systeln 'prescribed by the C01l1mission, 
shall be fined not exceeding twenty thousand dollars 
for each offense;. and every officer, agent, or employé of 
any such corporation or company, who shall demand or 
receive rates in excess thereof, ?r 'who shall in any manner 
viola te the provisions of this 'section; shall be fined not 
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exceeding five thousand dollars, or be iU1prisoned in the 
county jail Dot exceeding one year. In all controversies, 
civil or crÍIllinal, the rates of fares and freights estab- 
lished by said C0111nlission shall be demned conclusively 
just and reasonable, and in any action against such cor- 
poration or C0l11pany for clamages sustained by charging 
excessive rates, the plaintiff, in addition to the actual 
dan1age, n1ay, in the discretion of the Judge or jury, re- 
cover exenlplary danlages. Said Comnlission shall report 
to the Governor, annually, their proceedings, and such 
other facts as may be deemed impoí'tant. Nothing in this 
section shall prevent individuals from Inailltaining actions 
against any of such companies. The Legislature may, in 
addition to any penalties herein prescribed, enforce this 
article by forfeiture of charter or otherwise, and n1ay con- 
fer such further po\vers on the ComlnÌssioners as shall he 
necessary to enable theu1 to perform the duties enjoined 
on them in this and the foregoing section. The Legislature 
shall have po\ver, by a two-thirds vote of all the melnhers 
elected to each house, to remove anyone or more of said 
COD1missioners from office for dereliction of duty, or cor- 
ruption, or incompetency; and whene\
er, from any cause, 
a vacancy in office shall occur in said Commission, the 
Governor shall fill the same by the appoilltnlent of a quali- 
fied person thereto, ",.ho shall hold office for the residue 
of the unexpired terln, and until his successor shall ha,?e 
been elected and qualified. 
SEC. 23. Until the Legislature shall district the State, 
the follo.wing shall be the railroad districts: The First 
District shall be composed of the Counties of Alpine, 
Amador, Butte, Calaveras, Colusa, Del N orte, EI Dorado, 
Humboldt, Lake, Lassen, :\Iendocino, 
Ioc1oc, 
apa, Ne- 
vada, Placer, Plumas, Sacralnento, Shasta, Sierra, Siski- 
you, Solano, 
onoma, Sutter, Tehalna, Trinity, Yolo, and 
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Y uha, from which one R,ailroad Conl1nissioner shall he 
elected. The Second District shall be composed of the 
CountIes of 
Iarin, San Francisco, a.nd San 
Iateo, from 
w.hich one Railroad Conunissioner shall be elected. The 
Third District shall be composed of the Counties of Ala- 
nle,cIa, Contra Costa, Fresno, Inyo, I(ern, Los Angeles,. 
l\Iariposa, 1Ierced, ßlono, 
lonterey, San Benito, San Ber- 
nardino, San Diego, Sa
 Joaquin, San Luis Obispo, Santa 
TIarbara, Santa Clara, Santa Cruz, Stanislaus, Tulare, Tu- 
olumne, and "\7" entura, fron1 which one Railroad COlll111is- 
sioner shall he elected. 
SEC. 2-1. The Legislature shall pass all laws necessary 
for the enforcell1ent of the provisions of this article. 


ARTICLE XIII. 


SECTIO
 1. All property in the State, not exempt under 
the la'ws of the United States, sllall be taxed in proportion 
to its value, to be ascertained as provided by law. The 
,vord "property," as used in this article and section, is 
hereby declared to include llloneys, credits, bonds, stocks, 
dues, franchises, and all other nlatters and things, real, 
personal, and nlixed, capable of private c,vnership; pro- 
vided, that growing crops, property used exclusively for 
public schools, and such as may belong to the United 
States, this State, or to any county or 11lunicipal corpora- 
tion within this State, shan he exempt from taxation. 
The Legislature 111ay provide, except in case of credits 
secured by 1110rtgage or trust deed, for a reductioI! from 
credit
 of debts due bona fide residents of. this State. 
SEC. 2. Land, and the improvelnellts thereon, shall be 
separately assessed. Cultivated and uncultivated. land of 
the sanIe quality, and shnilarly situated, shall be assessed 
at the saIne value. 



CALIFORXIA COSSl'ITUTIOS. 


97 


SEC. 3. Every tract of land containing more than six 
hundred and forty acres, and \vhich has been sectionized 
by the United States Goverllnlent, shall he assessed, for 
the purposes of taxation, by section
 or fractions of sections. 
The Legislature shall provide by la,v for the assessment, 
in slnall tracts, of all lands not sectionized by the United 
States Government. 
SEC. 4. .A. 1110rtgage, deed of trust, contract, or other 
obligation by ,vhich a debt is secured, shall, for the pur- 
pose of a::;sessment and taxation, he deemed and treated 
as an interest in the property affected thereby. Except as 
to railroad and other quasi-public corporations, in case of 
debt so secure(l, the value of the property affected by such 
mortgage, deed of trust, contract, or obligation, less the 
value" of such security, shall he assessed and taxed to the 
owner of the property, and the value of such security shall 
be aEsessed and taxed to the o\vner thereof, in the county, 
city, or district in \.vhich the property affected thereby is 
situate. The taxea so levied shall be a lien upon the prop- 
ertyand security, aud lnay be paid to either party to such 
security; if paid by the O\\rller of the security, the tax so 
levied upon the property affected thereby shall becOlne a 
part of the debt so secured; if the o\\rner of the property 
shall pay the tax so levied on such security, it shall con- 
stitute a paYluent thereon, ana to the extent of such pay- 
ment, a full discharge thereof; provided, that if any such 
security or indebtedness shall be paid by such debtor or 
debtors, after assessment and before the tax levy, the 
aUlount of such levy Inay like\,,-ise be retained by such 
debtor or debtors, auel shall be COlllputed according to the 
tax levy of the preceding year. 
SEC. J. Every contract hereafter lnade, by \vhich a debtor 
is 0 bligate(l to pay any tax or assessment on Inoney loaned, 
or on any mortgage, deed of trust, or other lien, shall, as 
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to any interest specified therein, and as to such tax or as- 
sessment, be null and void. 
SEC. 6. The power of taxation shall ne\Ter be surrendered 
or suspended by any grant or contract to ,,"hich the State 
shall be a party. 
SEC. 7. The Legislature shall have the power to provide 
by law for the paYlnent of all taxes on real property by 
illstalhnen ts. 
SEC. S. The Legislature shall by law require each tax- 
payer in the State to make and deliver to the County As- 
sessor, annually, a statement, under oath, setting forth 
specifically all the real and personal property owned by 
such taxpaJer, or in his possession, or under his control: 
at twelve o'clock meridian on the first l\ionday of l\Iarch. 
SEC. 9. A State Board of Equalization, consisting of one 
men1ber from each Congressional District in this State, as 
the same existed in eighteen hundred and seventy-nine, 
shall be elected by the qualified electors of their respective 
districts, at the general election to be held in the year one 
thousand eight hundred and eighty-six, and at each guber- 
natorial election thereafter, whose term of office 
hall be 
for four years, whose duty it shall be to equalize the val- 
uation of the taxable property in the several counties of 
the State for the purposes of taxation. The Controller of 
State shall be ex officio a member of the Board. The 
Boards of Supervisors of the several counties of the State 
shall constitute Boards of.Equalization for their re.spective 
counties, whose duty it shall be to equalize the valuation 
of the taxable property in -the county for the purpose of 
taxation; provided, such State and County Boards of 
Equalization are hereby authorized and empowered, under 
such rules of notice as the County Boards may prescribe as 
to the action of the State Board, to increase or .lo'wer the 
entire asseSSInent roll, or any assessment cOlltainerl therein, 
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so as to equalize the assessment of the property contained 
in said asses
nnent roll, and l1lake the assessnlent cOnfOl'nl 
to the true \?alue in nloney of the property contained in 
said roll; p}eovided, that no Board of Equalization shall 
raise any 111ortgage, deed of trust, contract, or other obli- 
gation by "\vhich a debt is secured, money, or solvent 
cre<lits, above its face value. The present State Board of 
Equalization shall continue in office until their successors, 
as herein provided for, shall be elected and shall qualify. 
The Legislature shall have power to redistrict the State 
into four districts, as nearly equal in population as prac- 
tical, and to provide for the elections of nleinbers of said 
Board of Equalization.-Ameu(lllwnt adopted Novernbe'ì" 4, 
1884. 
SEC. 10. All property, except as hereinafter in this sec- 
tion pro\yided, shall be assessed in the county, city, city 
and county, town, tO
Tnship, or district in which it is sit- 
uated, in the manner prescribed by Ja,v. The franchise, 
roalhvay, roadbed, rails, and rolling stock of all railroads 
operated in nlore than one county in this State shall be 
assessed by the State Board of Equalization at their actual 
value, and the same shall be apportioned to the counties, 
cities, towns, townships, and districts in which such rail. 
"\vays are located, in proportion to the number of miles of 
rail \vay laid in snch counties, cities and counties, cities, 
towns, to'\"llships, and districts. 
SEC. 11. Income taxes luay be assessed to and collected 
frolll persons, corporations, joint stock associations, or 
cOlnpanies re::;ident or doing business in this State, or any 
one or 1110re of theIn, in such cases and al110unts, and in 
such manner, as shall be prescribed by la,v. 
SEC. 12. The Legislature shall provide for the levy and 
collection of an annual poll tax, of not less than t"\vo dol- 
lars, on every male inhabitant of this State over t,venty-one 
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and under sixty years of age, except paupers, idiots, in
 
sane persons, and Indians not taxed. Said tax shall be 
paid into the State School Funù. 
SEC. 13. The LegislatuL'e shall pass all laws necessary to 
carry out the provisions of this article. 


ARTICLE XIV. 


SECTION 1. The use of all water no\v appropriated, or 
that may hereafter be appropriated, for sale, rental, or 
distribution, is hereby declared to be a public use, and 
suLject to the regulation and control of the State, in the 
manner to be prescribed by Jaw; provided, that the rates 
or compensation to be collecteù by any person, COll1pany, 
or corporation in this State for the use of water supplied 
. to any city and county, or city, or town, or the inhabit- 
ants thereo!, shall be fixed, annually, by the Board of Su- 
pervisQrs, or City and County, or City or Town Council, 
or other governing body of such city and county, or city 
or town, by ordinance or otherwise, in the manner that 
other ordinances, or legislative acts, or resolutions are 
passed by such body, and shall continue in force for one 
year and no longer. Such ordinanûes or resolutions shall 
be passed in the HI011th of February of each year, and take 
effect on the first day of July thereafter. Any Board or 
botly failing to pass the necessary ordinances or resolu- 
tions fixing water rates, where necessary, within such 
time, shall be subject to perenlptory process. to compel 
action at the suit of any party interested, and shan be 
liable to such further processes and penalties as the Legis- 
lature may prescribe. Any person, company, or corpora- 
tion collecting water rates in any city and county, or city 
or town in this .State, otherwise than as so esta.blished, 
shall forfeit the franchises and ,vaterworks of such person, 
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company, or corporation to the city and county, or city or 
to,vu, where the san1e are collected, for the public use. 
SEC. 2. The right to collect rates or C0111pensate for th.e 
use of "
ater supplied to any county, city and county, or 
to"wn, or the inhabitants thereof, is a franchise, and can- 
not be exercised except by authority of and in the Inanner 
prescribed by Jaw. 


AHTICLE XY". 


SECTIOX 1. The right of eminent don1ain is herehy de- 
clared to exist in the State to all frontages on the nayi. 
gable waters of this State. 
SEC. 2. K 0 individual, partnership, or corporation, 
claiming or possessing the frontage or tidal lands of a 
harbor, bay, inlet, estuary, or other Lavigable ,rater in 
this State, shall be pern1itted to exclude the right of ,yay 
to such ,rater "whenever it is required for any puhlic pur- 
pose, nor to destroy or obstruct the free navigation of such 
,vater; and the Legislature shall enact such law's as ,yill 
give the Inost liberal construction to this proyision, so that 
access to the navigable ,yaters of this State shall be always 
attainable for the people thereof. 
SEC. 3. ....-\11 tide lands within t\\"o miles of any incorpo- 
rated city or to'Wll of this State and fronting on the waters 
of any harbor, estuary, hay, or inlet, used for the pur- 
poses of navigation, shall be ,,-ithheld from grant or sale 
to private persons, partnerships, or corporations. 


ARTICLE X'TI. 


SECTIOX 1. The Legislature shall not, in any manner, 
create any debt or dehts, liability or liabilities, ,vhich 
shall, singly or in the aggregate with any previous debts 
or liabilities, exceeå the Slun of three hundred thousand 
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dollars, except in case of ,val' to repel invasion or suppress 
insurrection, unless the saU1e shall be authorized by law 
fôr some single object or work to be distinctly specified 
therein, ,vhîch law shall provide ,vays and means, exclu- 
sive of loans, for the payment of the interest of such debt 
or liability as it falls due, and also to pay and discharge 
the principal of such debt or liability within twenty years 
of the tiIne of the contracting thereof, and shall be irre- 
pealable until the principa] . and interest thereon shall be 
paid and discharged; but no such law shall take effect 
until, at a general election, it shall have been sublnitted 
to the people and shall have received a nlajority of all the 
votes cast for and agaÜ
st it at such election; and all 
nloneys raised by authority of such law shall be applied 
only to the specific object therein stated, or to the pay- 
nlent of the deb
 thereby created, and such law shaH be 
published In at least one newspaper in each county, or 
city and county, if one be published therein, throughout 
the State, for three nlonths next preceding the ele<?tion at 
1vhich it is subn1Ïtted to the people. The Legislature 
Inay at any time after the approval of such law by the 
people, if no debt shall have bean contracted in pursuance 
thereof, repeal the saIne. 


ARTICLE XVII. 


SECTIO
 1. The Legislature shall protect, by l.aw, from 
forced sale, a certain portion of the hOlnestead and o
her 
property of all heads of fa
ilies. 
SEC. 2. The holding of large tracts of land, uncultivated 
and unimproved, by individuals or corporations, is against 
the pul?lic interest, and should be discouraged hy all 
means not inconsistent with the rights of private property. 
SEC. 3.. Lands be
onging to this St
te, which are suit- 
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able for cultivation, shall he granted only to actual set- 
tlers, and in quantities not exceeding three hundred and 
t,velltyacres to each settler, under such conditions as shall 
be prescribed by law. 


ARTICLE XVIII. 


SECTIO
 1. Any amendment of amendments to this Con- 
stitution may be proposed in the Senate or Assembly, and 
if t\vo-thirds of all the Il1ell1bers elected to each of the t,vo 
houses shall vote in fayor thereof, such proposed amend- 
ment or all1endulents shall be entered in their journals, 
\\J-ith the yeas and nays taken thereon; and it shall be the 
duty of the Legislature to subtnit such proposed alnend- 
Inent or aInendulents to the people in such Inanner, and at 
such tiIne, and after such publication as nlay be deemed 
expedient. Should nlore aUlendments than one be sub- 
n1Ïttetl at the saIne election, they shall be so prepared and 
distinguished, by nlunbers or other"wise, that each can be 
voted on separately. If the people shall approve and 
ratify such anlendll1ent or amendlnfnts, or any of theIn, 
by a majority of the qualified electors voting thereon, such 
amendll1ent or anlendments shall becolne a part of this 
Consti tu tion. 
SEC. 2. ',
henever two-thirds of the mmnbers elected to 
each branch of the Legislature shall deeln it necessary to 
revise this Constitution, they shall recolunlend to the 
electors to vote at the next general election for or against 
a Convention for that purpose, and if a majority of the 
electors voting at such election on the proposition for a 
Convention shall vote in favor thereof, the Legislature 
shall, at its next session, provide by law for calling the 
same. The Convention shall consist of a number of dele- 
gates not to exceed that of both branches of the Legisla. 
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ture, \vho shall he chosen ill the s:une luanner, and have 
the saine qualifications, as n1elnbers of the LegIslature. 
The delegates so elected shall meet 'within three months 
after their - election, at such place as the Legislature rnay 
direct. At a special election to be provided for by law, 
the Constitution that-.lnay be agreed upon by such COI
- 
vention shall be sllbmitte(l to the people for their ratifica- 
tion or rejection, in such manner as the Convention may 
determine. The returns of such election shall, in such 
Inanner as the Convention shall direct, be certified to the 
Executive öf the State, who shall call to his assist3.nce the 
Controller, Treasurer, and Secretary of Sta.te, and com- 
pare the returns so certified to hbn; aLd it shall be the 
duty of the Executive to declare, by his proclalnation, such 
Constitution as may have been ratified by a Inajority of 
all the votes caf?t at such special election, to be the Con- 
stitution o'f the State of California. 


ARTICLE XIX. 


SECTIOX 1. The Legislature shall prescribe all necessary 
regulations for the protection of the State, and the coun- 
ties, cities, and towns thereof, fron1 the burdens and evils 
arising from the presence of aliens \vho are or lnay beC01l1e 
vagrants, palipers, mendicants, criminals, or invalids af- 
flicted with contagious or infectious diseases, and from 
aliens otherwise dangerous or detrimental to the well- 
being or peace of the State, and to irnpose cOl
ditions upon 
which such persons may reside in the State, and provide 
the means and mode of their renioval fron1 the State, upon 
failure and refusal to con1ply \vith such conditions; pro- 
vided, that nothing contained in this section shall be con- 
strued to in1pair or limit the power of the Legislature to 
pass such police laws or other regulations as it may deem 
necessary. 
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SEC. 2. No corporation now existing or hereafter fornled 
under the la'ws of this State, shall, after the adoption of 
this Constitution, elnploy, directly or indirectly, in any 
capacity, any Chinese or 
Iongolian. The Legislature shall 
pass such la ,vs as nlay be neccssary to enforce this provision. 
SEC. 3. No Chinese shall be elnployed on any Staté, 
county, lllunicipal, or other puLlic ,york, except in punish- 
ment for crÌ1ne. 
SEC. 4. The presence of foreigners eligible to beconle citi- 
zens of the United States is declared to be dangerous to 
the 'well-being of the State, and the Legislature shall dis- 
courage their hnmigration Lyall the Ineans 'within its 
po,ver. .A.siatic coolieisnl is a fornl of human slayery, and 
is forever prohibited ill this State, and all contracts for 
coolie labor shall be void. All cOlllpanies or corporations, 
\vhether formed in this country or any foreign country, for 
the importation of such labor, shall be subject to such 
penalties as the Legislature lnay prescribe. The Legisla- 
ture shall delegate all necessary po,ver to the incorporated 
cities and to\vns of this State for the reInoval of Chinese 
\vithout the lin1Ïts of such cities and to\vns, or for their 
location \vithin prescrihed portions of those IÜnits, and it 
shall also provide thc necessary legislation to prohibit the 
introduction into this State of Chinese after the adoption 
of the Constitution. This section shall be enforced by 
appropriate legislation. 


ARTICLE XX. 


SECTION 1. The City. of Sacranlellto is hereby declared 
to be the seat of government of this State, and shall so 
relnain until changed by law; but no la\v changing the 
seat of government shall be valid or binding unltss the 
same be approyecl and ratified by a Inajority of thc qual- 
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Hied electors of the State voting therefor at a general State 
election, under such regulations and provisions a
 the Legis- 
lature, by a two-thirds vote of each house, may provide, 
subnÜtting the question of change to the people. 
SEC. 2. Any citizen of this State who shall, after the 
adoption of this Constitution, fight a duel with deadLy 
weapons, or send or accept a challenge to fight a duel with 
deadly "'eapons, either 'within this State or out of it, or 
who shall act as second, or knowingly aid or assist in any 
lnanner those thus offending, shall not be allowed to hold 
any office of profit, or to enjoy the right of suffrage under 
this Constitution. 
SEC. 3. 1Imnbers of the Legislature, and all officers, 
executive and judi
ial, except such inferior officers as may 
be by law "exelnpted, shall, before they enter upon the 
duties of their respective offices, take and subscribe the 
following oath or affirmation: 
"I do solell1u]y swear (or affirIn, as the case lllay be,) 
that I w"ill support the Constitution of the United States 
and the Constitution of the State of California, and that 
I will faithfully discharge the duties of the office of 
according to the best of n1Y ability." 
.L
nd no other oath, declaration, or test shall be required 
aE a qualification for any office of public trust. 
SEC. 4. AU officers or Comn1Îssioners whose election or 
appointll1ent is not provided for by this Constitution, and 
all officers or Comlnissiollers 'whose offices or duties Inay 
hereafter be created by la'w, shall be elected by the people, 
or appointed, as the Legislature may direct. 
SEC. 5. The fiscal year shall con1mence on the first day 
of July. 
SEC. 6. Suits may be brought against the State in such 
manner and in such Courts as shall be directed by law. 
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SEC. '7. K 0 contract of marriage, if otherwise duly made, 
shall be invalidated for want of conformity to the require- 
n1ents of any religiouß sect. 
SEC. 8. All property, real and personal, o,,-ned by either 
husband or .wife, before Inarriage, and that acquired by 
either of thenl afterward by gift, devise, or descent, shall 
be their separate property. 
SEC. 9. X 0 perpetuities shall be allow-eel except for 
eleen10synary purposes. 
SEC. 10. Every person shaH be disqualified from holding 
any office of profit in this State who shall ha ,re heen con- 
yicted of haying given or offered a bribe to procure his 
election or appointment. 
SEC. 11. Laws shall be I11ade to exclude fron1 office, sery- 
ing on juries, and fron1 the right of suffrage, persons con- 
victed of bribery, perjury, forgery, malfeasance in office, 
or other high crimes. The privilege of free suffrage shall 
be supported by la,vs regulating elections, and prohibiting, 
under adequate penalties, all undue influence thereon froln 
po.wer, bribery, tumult, or other improper practice. 
SEC. 12. Absence from the State, on business of the State, 
or of the United States, shall not affect the question of 
re3ide
ce of any person. 
SEC. 13. A plurality of the votes given at any election 
shall constitute a choice, where other,vise not directed in 
this Constitution. 
SEC. 14. The Legislature shall provide, by la\v, for the 
Inaintenance and efficiency of a State Board of Health. 
SEC. 15. l\Iechanic
, n1aterial-mell, artisans, and laborers 
of eyery class shall have a lien upon the property upon 
,vhich they ha\"re besto"red labor or furnished material, for 
the \Talue of such labor done and n1aterial furnished; and 
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the Legislature shall provide, by law, for the speedy and 
efficient enforcement of such liens. 
SEC. 16. 'Yhen the tenl1 of any officer or C0111missioner 
is not provided for in this Constitution, the term of such 
officer or Commissioner n1ay be declared by la"
; and, if 
not so declared, such officer or Commissioner shall bO,ld 
his position as such officer or Comn1issioner during the 
pleasure of the authority lllaking the appointInent; hut 
in no case shall such term exceed four years. 
SEC. ] 7. Eight hours shall constitute a legal day's work 
011 all public work. 
SEC. IS. No person shall, on account of sex, be disqual- 
ified frOIll entering upon or pursuing any lawful business, 
yocation, or profession. 
SEC. 19. Nothing in this Constitution shall prevent the 
Legislature frolh providing, by la'w, for the paynlent of the 
expenses of the Convention fnuning this Constitution, in- 
cluding the per diem of the delegates for the full term 
thereof. 
SEC. 20. Elections uf the officers, provided for by this 
Constitution, except at the election in the year eighteen 
hundred and seventy-nine, 
hal1 be held on the even num- 
bered years next before the expiration of their respectiye 
term'S. The terms of such officers shall con1mence on the 
first ßilonday after the first day of January next following 
their election. 


ARTICLE .XXI. 


SECTION 1. The boundary of the State of California shall 
be as follows: .Conlmencing at a point of intersection of 
the forty-second degree of north latitude with the one hun- 
dred and twentieth degree of longitude west fron1 Green- 
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,,'ich, and running south on the line of said one hundred 
and twentieth degree ,vest longitude until it intersects the 
thirty-ninth degree of north latitude; thence running in 
a straight line, in a southeasterly direction, to the River 
Colorado, at a pOInt ,vhere it intersects the thirty-fifth 
degree of north latitude; thence down the middle of the 
channel of s
id river to the boundary line between the 
United States and 
Iexico, as established by the treaty of 

Iay thirtieth, one thousand eight hundred and forty-eight; 
thence running ,vest and along said boundary line to the 
Pacific Ocean, and extending therein three English miles; 
thence running in a north,vesterly direction and follo,ving 
the direction of the Pacific Coast to the forty-second de- 
gree of north latitude; thence on the line of said forty- 
second degree of north latitude to the place of beginning. 
Also including all the islands, harbors, and bays along and 
adjacent to the coast. 


ARTICLE XXII. 


That no inconvenience may arise from the alterations 
and an1endments in the Constitution of this State, and to 
carry the same into complete effect, it is hereby ordered 
and declared: 
SECTIOX 1. That allla'ws in force at the adoption of this 
Constitution, not inconsistent therewith, shall remain in 
full force and effect until altered or repealed by the Legis- 
lature; and all rights, actions, prosecutions, cJaÏIns, and 
contracts of the State, counties, individuals, bodies cor- 
porate, not inconsistent therew'ith, shall continue to be as 
yalid as if this Constitution had not been adopted. The 
provisions of all la,vs which ar
 inconsistent with this 
Co:t;lstitution shall cease upon the adoption thereof, except 
that all Iaw
which are inconsistent with such pro\>isions 
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of this Constitution as require legislation to enforce them 
shaH remain in full force until the first day of July, eighteen 
hundred and eighty, unless sooner altered or repealed by 
the Legislature. 
SEC. 2. That all recognizances, obligations, and all other 
instrurnents, entered -into or executed before the adoption 
of this Constitution. to this State, or to any subdivision 
thereof, or any 11lunicipality therein, and all fines, taxes, 
penalties, and forfeitures due or owing to this State, or any 
subdivision or municipality thereof, and all \\Trits, prosecu- 
tions, actions, and causes of action, except as herein other- 
,vise proviùed, shall continue and. renlain unaffected by 
the adoption of this Constitution. All indictrnents or in- 
forulations which shall have bepn found, or nlay hereafter 
be found, for any crime or offense conullitted before this 
Constitution takes effect, may be proceeded upon as if no 
change had taken place, except as otherwise provided in 
this Constitution. 
SEC. 3. All Courts now existing, save Justices' and Police 
Courts, are hereby abolished; and all records, books, pa- 
pers, and procf'edings from such Courts, as are abolished 
by this Constitution, shall be transferred, on the first day 
of January, eighteen hundred and eighty, to the Courts 
provided for in this Constitution; and the Courts to ,vhich 
the sanle a
e thus transferred shall have the same power 
and jurisdiction over them as if they had heen in the first 
instance comlnenceù, filed, or lodged therein. 
SEC. 4. The Superintendent of Printing of the State of 
California shall, at least thirty days be,fore the first 'Ved- 
nesday in l'vIay, A. D. eighteen hundred and seventy-nine, 
cause. to be printed at the .State Printing Office, in pamphlet 
fonn, sirnply stitched, as Inany copies of this Constitution 
as there are registered voters in this State, and Inail one 
. - 
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copy thereof to the Post Office address of each registered 
votel'; provided, any copies not called for ten days after 
reaching their delivery office, shall be subject to general 
distribution by the sey'eral Postmasters of this 8tate. 
The Governor shall issue his proclatnatioll, giving notice 
of the election for the adoption or rejection of this Con- 
stitution, at least thirty days before the said first 'Vednes- 
day of l\Iay, eighteen hundred and seventy-nine, and the 
Boards of Supervisors of the several counties shall cause 
said proclall1ation to be l11ade' public in their respective 
counties, and general notice of said election to be given at 
least fifteen days before said election. 
SEC. 5. The Superintendent of Printing of the State of 
California shall, at least t\venty days before said election, 
cause to be printed and delivered to the Clerk of each 
county in this State five times the nunlber of properly 
prepared ballots for said election that there are yoters in 
said respecti\?e counties, ,vith the '\vords printed thereon: 
" For the New Constitution." He shall like\vise cause to 
be so printed and delivered to said Clerks fi\re titnes the 
nUlllber of properly prepared ballots for said election that 
there are voters in said respective counties, ,vith the \vords 
printed thereon: "Against the X e\v Constitution." The 
Secretary of State is hereby authorized and required to 
furnish the Superintendent of State Printing a sufficient 
quantity of legal ballot paper, no,,? on hand, to carry out 
the provisions of this section. 
SEC. ß. The Clerks of the several counties in the State 
shall, at least five days before said election, cause to be 
delivered to the Inspectors of Election, at each ele
tion 
precinct or polling place in their respective counties, suit- 
able registers, polJ-books, forlns of return, and an equal 
nUlnber of the aforesaid ballots, \vhich number, in the ag- 
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gregate, nlust be ten times greater than the nlllllber of 
voters in the said election precincts or polling places. 
The returns of the nUll1ber of votes cast at the Presidential 
election ill the year eighteen hundred and seventy-six ßhall 
serve as a basis of calculation for this and the preceding 
section; provided, that the duties in this anti the preced
ng 
section iInposed upon the Clerks of the respective counties 
shall, in the City and County of San Francisco, be 
performed by the Registrar of \T oters for said city and 
county. 
SEC. 7. 'Every citizen of the United States, entitled by 
law to vote for nlembers of the Assembly in this State, 
shall be entitled to vote for the adoption or rejection of 
this Consti tu tion. 
SEC. 8. 'The officers of the several counties of this State, 
whose duty it .is, under the law, to receive and canvass 
the returns fronl the several precincts of their respective 
counties, as wen as of the City and County of San Fran- 
cisco, shall llleet at the usual place of 111eeting for such 
purposes on the first Ivr onday after said election. If, at the 
tÏ1ne of meeting, the returns from each precinct in the 
county in which the polls were opened have been received, 
the Board 11lUSt then and there proceed to canvass the re
 
turns; but, if all the returns have not been received, the 
canvass nUlst be postponed from time to tinle uutil all the 
,returns are received, or until the second ThIonday after said 
election, when they shall proceed to make out returns of 
the votes cast for and against the lle\V Constitution; and 
the proceedings of said 'Board shall be the same as those 
preseribed for like Boards in the case of an election for 
Governor. Upon the completion of said canvass and re- 
turns, the said Board shall imlnediately certify the sallIe, 
in the u.sual form, to th
 Governor of - the Rtate of 
California. 
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SEC. 9. The Gov'ernor of the State of California shall, as 
soon as the returns of said election shall be receiyed by 
hiIn, or within thirty days after said election, in the pres- 
ence and 'with the assistance of the Controller, Treasurer, 
and Secretary of State, open and C0l11pute all the returns 
received of votes cast for and against the new Constitu- 
tion. If, by such exaulination aud conlputation, it is as- 
certained that a majority of the whole number of votes 
cast at such election is in favor of such ne\v Constitution, 
the Executive of this State shall, by his proclamation, de- 
clare such ne\v Constitution to be the Constitl'Ìtion of the 
State of California, and that it shall take effect and be in 
force on the days hereinafter specified. 
SEC. 10. In order that future elections in this State 
shall conform to the requirenlents of the Constitution, 
the terms of all officers elected at the first election under 
the S3me shall be, respectively, one year shorter than the 
tenus as fixed by law or by this Constitution; and the suc- 
cessors of all such officers shall be elected at the last elec- 
tion before the expiration of the terms as in this section 
provided. The first officers chosen, after the adoption of 
this Constitution, shall be elected at the time and in the 
lnanner no,v provided by la\v. Judicial officers and the 
Superintendent of Public Instruction shall he ejected at 
the same tÏIne and in the nlanner that State officers are 
elected. 
SEC. II. All laws relative to the present judicial systelll 
of the State shall be applicable to the judicial system 
created by this Constitution until changed by legis- 
lation. 
SEC. 12. This Constitution shall take effect and be in 
force on and after the fourth day of July, eighteen hun- 
dred and seventy-nine, at twelve o'clock nleridian, so far 
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as the same relates to the election of all officers, the cOln- 
Inencement of their tern1S of office, and the Ineeting of the 
Legislature. In all other respects, and for all other pur- 
poses, this Constitution shall take effect on the first day 
of January, eighteen hundred and eighty, at t\velve o'clock 
Ineri<.lian. 


J. P. ROGE, President. 


...-\ttest: ED'VIN F. _ Sl\IITH, SecretwJ"lI. 
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DIPLOMAS, LIFE-By whom granted. ........... 1521 
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How accomplished in cities. . . . . .. . . . . . . . . .. . . . .. 1793 
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DISTRICT MEETINGS-May be called when....... 1ü17 
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What rules govern in ............................ 1583 
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 in .. . ... . . .. . ... . .. . . . . ... .. 1ül.5 
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In joint, when Trustees in are elected.. . . . .... . .. 1615 161 
In j oint, terms of old Trustees expire. . . . . . . . . . .. 1615 161 
Boolu
 for indigent children belong to " . . . . . . . . .. 1617 163 
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 166 
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58 187 
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. j 1083 214 
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 1 1598 160 
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tion law. . . . .. ............................... 159!) 160 
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Tie vote at does not result in choice. . . . .... . . . .. 1067 PC 
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EPIDEMICS-Shall exempt from reapportionment 
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Shall exem-pt di!ìtrict from 10RS of apportionment.. lR5H 1
7 
EXAMINATION, CITY BOARD OF-There may he 
in cities of firRt, second or third class. . . .. . . . .. 1787 hU 
Of whom composed.... . . . . . . . . . . . . . . . . . . . . . .. .. 1788 181 
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FUND, STATE-Must be apportioned to counties by 
Superintenùent of Public Instruction. .. . . . . . . .. 1532 14:7 
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Trustees mnstemploy.................... ......1617 
JOURN AL, OFFICIAL-By whom designated...... 1521 
To whom to be furnished. . . . .. . . .. ............. 1521 
Clerk of Trustees to place in library.. . . . . . .. . . . .. 1521 
How paid for.. . . . . .. .. . .. ................. .... 1 -')21 
Publishers must file affidavit monthly.. . . . . .. . . . .. 1521 
Clerk must place in library each month. ......... 1650 
Clerk must notify publisher of failure to receive.. 1650 
KINDERGARTEN CLASSES - Children of four j 1617 
years may be admitted. . . . . . ... ............ 1 1662 
LAPbED DI
TRICT-When district lapses......... 1543 
Duty of Superintendent relative to. . . . . . . . . . " . .. 1543 
Duty of Supervisors relative to.. . . . . .. . . . . . 
 . . .... 1543 
Territory of, how disposed of . . . . . . . . . . . . . . . . . . .. 1543 
Property of, how disposed of .. . .. . . . . '. . . . . .. . .. ]543 
Superintendent must detennine indebtedness of .. 1543 
De bts of, how paid. . . .. ................... .... 1543 
LA \VS, SCHOOL-To be printed by direction of Su- 
perintendent of PuLlic I3struction............. 1532 
To whom to be supplied.. ...... ............... 1532 
To be distributed by Superintendents. . . . . . . . . . .. 1543 
LI8RAHL\NS, DISTRICT-Trustees must appoint. 1617 
LIBRA lUES, SCHOOL DISTRICT-To he supplied 
with School Law......... .......... ......... 1532 
Tru
tees must enforce rules for. . . . . . . . . . . .. . . . .. 1617 
Cel'taio books must be excluded from. . . . . . . . . . .. 1617 
Books for inùig-ent children to be kept in. ..... . .. 1617 
Orders for books to he approved by Superintendent 1712 
Are under control of ............................1715 
Must be kept in 
choo]-room...................:. 1715 
Who entitled to benefit of.. . . . . . . . 
 . . . . . . . . . . . . .. 1716 


Sec. Page 


151 
154 
154: 
154 
155 
155 
170 
170 
170 
170 
170 
162 
16! 
151 
151 
162 
146 
146 
146 
146 
146 
168 
168 
162 
169 
14R 
148 
148 
.148 
14n 
149 
14
 


147 
147 
151 
163 
147 
163 
1G3 
1G3 
174 
176 
176 
176 



ISDEX TO SCHOOL LA". 


LIBRARIES, SCHOOL DISTRICT-CoNTIsrED. 
Trustees accountable for care of................. 1717 176 
Powers of Trustees relative to.............. .... 1717 176 
Rules of State Board relating to . . . . . . . . . . . . . . . . . 236 
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Of Con,-ention of 
uperintendents.... . . . . . . . . . . . 
Of Teachers' Institutes.......................... 
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SCHOOL LAW OF CALIFORNIA. 


EXTRACTS FRO:\I POLITICAL CODE, PART III, TITLE III, 
CHAPTER III. 


ARTICLE I. 


STATE BOARD OF EDUCATION. 
1517. The State Board of Education consists of the 
G-overnor) the Superintendent of Public Instruction, and 
the :Principals of the State N onnal Schools. 
1518. The Governor is the President and the Superin- 
tendent of Public Instruction the Secretary of the Board. 
1519. A concurrence of a Inajority of all the lumBbers is 
necessary to the validity of any act of the Board. 
1520. The Board shall 111eet at the call of the Secretary, 
and not less- than twice in each year. 
1521. The powers and duties of the Board are as follows: 
Fir8t--To adopt rules and regulations, not inconsisteu t 
"\vith the laws of this State, for its own governlnent, and 
for the governlnent of the public schools and district schuol 
libraries. 
Secoml-To grant Educational Diplolllas of two grades, 
valid throughout the State for the period of six years, as 
follows: 
1. High School; authorizing the holder to teach in any 
prilnary or grallllnar school,: and ir
 any high school in 
which said holder is not required to teach languages other 
than the English. - 
2. Qramlnar School; authorizing the holder to teach in 
any prÏ1nary or gramlnar school. 
T1Li'i'd-To grant Life 1Jiplolnas of two grades, valid 
throughout the State, as follows: 
1. High School; authorizing the holder to -teach in any 
prÏIll
ry or gralllluar school, anù in any high school in 
which" said holder is not retluircd to teach languages other 
than the English. 
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2. Gralnnlar School; authorizing the holder to teach in 
any prÜnary or grallllr..ar school. 
FOll1.th-Except as provided in section one thousand five 
hundred and three of this Code, diplomas may be issued only 
to such persons as have held for one year, and who still hold, 
a valid city, city and county, or county certificate, corre- 
sponding in grade to the grade of the diploma applied for, 
and ,,,ho shall furnish satisfactory evidence of having had 
a successful experience in teaching of at least five year
, 
,vhen applying for an Educational Diplolna, and of at least 
ten years ,,-hen applying for a Life Diploma. Every ap- 
plication must be accolnpanied to the 8tate Board of Edu- 
cation by a certified copy of a resolution adopted by at 
least a four-fifths vote of all the lnenlbers cOlnposing a 
City or County Board of Education, recommending that 
the diplolna be granted, and also by an affidavit of the 
applicant specifically setting forth the places in ,vhich and 
the dates het-ween w.hieh said applicant has taught, alid 
that said applicant has taught a part of each year for fh-e 
or ten calendar years, respectively. The fiye or ten years 
need not be consecutive years; but the aggregate expe- 
rience must be at least thirty-five months for an Educa- 
tional and seventy months for a Life Diplolua; and in 
either case the applicant lllUSt have had twenty-one 
luonths' experience in the public schools of California. 
The application must also be accolnpanied by a fee of t,vo 
dollars, for the purpose of defraying the expense of issuing 
the diplollla.* J 
Fifth- To revoke or suspend for iuunoral or unprofes- 
sional conduct, or for evident unfitness for teaching, Life 
DiplOJllas or Educational Diplolnas heretofore issued, or 
that lnay hereafter be issued; and to adopt such rules for 
the revocation of diplolnas as they Inay deem expedient or 
necessary. 
Sixth-To have done by the State Printer, or other 
officer having the management of the State printing, any 
printing required by it; provided, that all orders for print- 
ing. shall first be approved by the State Board of Ex- 
alllluers. 
Seventh-To adopt and use, in authentication of its acts, 
an official seal. 
Eiy ldlt-To keep a record of its proceedings. 
* No fee is required for Educational DiplOl11as.-J. W. A. 
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Ninth-To designate some educational monthly journal 
as the official organ of the Department of Public Instruc- 
tron. One copy of the journal so designated shall be fur- 
nished by the County Superintendent to the Clerk of each 
Board of District Trustees, to be placed by him in the di
- 
trict library. The County Superintendent of Schools shall 
draw his warrant semi-annually in favor of the publishers 
of such school journal, for a Slun not exceeding one dollar 
and fifty cents ($1.50) per district, for each school year, 
and charge the saIne to the Library Fund of the district; 
p'ì'o'oided, that the publishers of such journal shall be re- 
quired to file an affidavit with the Superintendent of 
Public Instruction, on or before the tenth day of each 
nlonth, stating that they had lnailed one copy of said 
journal to the Clerk of each school dIstrict in the State. 
It is hereby made the duty of the Clerk of each Board of 
District Trustees, and the Secretary of each Board of Edu- 
cation, to place each nlunber of such journal in the school 
library of his district, on or before the end of the Inonth 
in 'which such number ,vas issued. 
1522. The actual traveling expenses of the lnelnbers, in- 
curred in attending the lneetings of the Board, lnust be 
audited by the Controller, and paid out of the General 
Fund in the State Treasury. 


ARTICLE II. 


SUPERINTENDENT OJ;' PUBLIC I
STRUCTION. 
1532. It is the duty of the Superintendent of Public In- 
8truction: 
First-To superintend the schools of this State. 
Second-To report to the Governor, on or before the fif- 
teen th day of September, preceding each regular session 
of the Legislature, a stateluent of the condition of the 
Rtate N orinal schools and other educational institutions 
supported by the State, and of the public schools. 
Third-To accoinpany his: report. with tabular state- 
Inents, showing the nutnber of school children in the State; 
the number attending public schools, and the average at- 
tendance; the number attending private schools, and the 
llulnber not attending schools; the alnoullt of State School 
11\ln<<1 apportioned, and thc sonrces fronl Vdlich deri\Tctl; 
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the alnount rai
ed Ly county and district taxes, or froln 
other sources of revenue, for school purposes; and the 
aIllount expended for salaries of teachers, for building 
school houses, for district school lihraries, and for inci. 
den tal expenses. 
Fourth-To apportion the State School Fund; and to 
furnish an abstract of such apportionment to the State 
Controller, the State Board of Examiners, and to the 
County Auditors, County Treasurers, and County Super- 
intendents of the several counties of the State. 
Fifth-To draw his order on the Controller in favor of 
each County Treasurer for school lnoneys apportioned to 
the COHn tv. 
Sixth-To prepare, have printed, and furnish all officers 
charged ,vith the administration of the laws relating tu 
the public schools, and to teachers, such blank fOrIns and 
books as may be necessary to the discharge of their duties, 
including blank teachers' certificates to be used by County 
Boards of Education. 
Seventh-To have the laws relating to the public schools 
printed in pamphlet form, and to supply school officers 
and schoollibral'ies with one copy each. 
Eighth-To visit the several orphan asylulns to which 
State appropriations are luade, and exan1Íne into the 
course of instruction therein. 
Ninth-To visit the schools in the different counties, 
and inquire into their condition; and the actual traveling 
expenses thus incurred (provided, that they do not exceed 
fifteen hundred dollars per annuln), shall be all O"\v ed, 
audited, and þaid out of the General 'Fund in the same 
luanneI' as other claÌ1ns are audited and paid. 
Tenth-To authenticate with his official seal all drafts 
or orders drawn by him, and all papers and writings is- 
sued from his office. 
Eleventh-To have bound, at the State Bindery, all val- 
uable school reports, journals, and documents in his office, 
or hereafter received by him. 
Twelfth-To report to the Controller, on or before the 
tenth day of July of each year, the total number of chil- 
dren in the State between the ages of five and seventeen 
years, as shown by the latest reports of the County Super- 
tendents on file in his office. . 
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Thirteenth-To deliver over, at the expiration of his 
terlll of office, on dCJnanù, to his successor, all property, 
books, documents, 111apS, records, reports, and other pa- 
pers belonging to his office, or which Inay have been re- 
cei ved by hÏ1n for the use öf his office. 
15:
3. He shall ha\Te power to call, biennially, a conven- 
tion of the. County anù City Superintendents, to assenlhle 
at such time and place as he shall demn most convenient, 
for the discussion of questions pertaining to the super- 
vision and administration of the public schools, the laws 
relating thereto, and such other subject
 affecting the wel- 
fare and interest of the public schools as snaIl properly be 
hrought before it. It is hereby Inade the duty of all 
County and City Superintendents to attend and take part 
in the proceedings of such convention when it is called. 
The actual expenses of the County Superintendents at- 
tending the convention shall be allowed by the Board of 
Supervisors, and paid out of the same fund as the salary 
of the County Superintendents is paid; the actual ex- 
penses of the City Superintendents attending the con- 
vention shall be allowed and paid out of the saIne fund as 
the salary of such City Superintendent is paid. 


ARTICLE III. 


SCH03L SUPERINTENDENTS. 
1543. It is the duty of the County Superintendent of 
each county: 
Fir8t-To superintend the schools of his county. 
Second-I. To apportion the school Inoneys to each 
school district, as provided in section one thousand eight 
hundred and fifty-eight of this Code, at least four tÏ1nes a 
year. For this purpose he may require of the County 
Auditor a report of the alnonnt of all school moneys on 
hand to the credit of the several school funds of the 
county not already apportioiled; and it is hereby Inade 
the duty of the Auditor to furnish such report when so 
required; and whenever an excess of llloney has aCCUlnu- 
lated to the credit of a school district by reason of a large 
census roll and a slnall attendance, beyond a reasonable 
alnount necessary to lnaintaill a school for eight Inonth
 
in such district for the year, the Superintend
nt of School
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shall place said excess of money to the credit of the unap- 
portioned school funds of the county, and shall apportion 
the saine as other school funds are apportioned. 
2. If in any school district there has been an average 
daily attendance of only five, or a number of pupils less 
than five, during the ,vhole :5chool year, the Superintendent 
shall at once suspend the district, and report the fact to 
the Board of Supervisors at their next Ineeting. The Board 
of buper,'"isors, upon receiving such report froln the Superin- 
tendent, shall declare the district lapsed, and shall attach 
the territory thereof to one or Inore of the adjoining school 
districts in such Inanner as Inay be by theln deelned nlost 
convenient for the residents of said lapsed district. 
3. 'Yhen any district has been declared lapsed, the Board 
of Supervisors shall sell or other,,,-ise di
pose of the prop- 
erty thereto belonging, and shall place the proceeds of such 
sale to the credit of the district. Thereupon the 
uperin- 
ten dent shall deternline all outstanding indebtedness of 
said lapsed district, and shall dra,v his requisition upon 
the County Auditor in paYlnent thereof. Any balance of 
1l10neys relnaiuii1g to the credit of said lapsed district shall 
be transferred by the Superintendent to the ullapportioned 
school funds of the county, and shall be apportioned as 
other school funds are apportioned. Should thf're not be 
sufficient funds to the credit of the lapsed district to liqui- 
date all of the outstanding indebtedness thereof, the Super- 
intendent shall draw his requisition upon the County 
\.ud- 
itor pro rata for the seyeral claÍIns. 
Third-I. On the order of the Board of School Trustees, 
to dra"w his requisition upon the County .....'\..nditor for all 
necessary expenses against the School Fund of any district, 
or of any city or to,vn ,,-hich has not a Board (If Education. 
The requisitions l1UlSt be clra,vn in the order in \vhich the 
orders therefor are tiled in his office. Each req ui:5i t:on 
nlust specify the purpose for ,vhich it is dra,,-n; but no 
requisition shall be dra"wn unless the Inoney is in the fund 
to pay it, and no requisition shall be dra,vn upon the order 
of the Board of School Trustees against the funds of any 
district, exctpt for teachers' salaries, unless such order is 
accolnpanied by an iten1Ízed bill sho,,-ing the separate itenls 
and the price of each, in payment for ,vhich the order is 
dra,,-n; nor shall auy requi:Útion for teachers' salaries be 
drawn unless the order shall state the 1110llÌhly salary of 
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the teacher, and name the Jnonths for 'which such salary is 
due. Upon the receipt of such requisition the Aud.itor 
shall draw his warrant upon the County Treasurer in favor 
of the parties for the alnount stated in such requisition. 
2. On the order of the Board of Education of any city 
having a Board of Education, the County Superintendent 
shall draw his requisition upon the County Auditor in favor 
of the City Treasurer of said city for all State and county 
Inoneys, and for all other moneys apportioned ùy the said 
Superintendent to said city. Upon the presentation of 
said requisition the County Auditor shall draw his war- 
rant upon the County Treasurer in favor of the Treasurer 
of said city for the alllount stated in said requisition. It 
shall be the duty of the County Treasurer to pay the amount 
stated ill the warrant of the County Auditor to the Treas- 
urer of said city; and it shall be the duty of the Treasurer 
of said city to receive and safely keep all moneys so re- 
ceived, and to pay the same out upon the order of the 
Board of Education of said city, which order must be is- 
sued by said Board of Education, as provided in division 
(1) one of this subdivision of section one thousand five 
hundred and forty-three of the Political Code. 
Fourth-To keep, open to the inspection of the puLlic, 
a register of requisitions, showing the fund upon 'which 
the requisitions have been drawn, the number thereof, in 
whose favor, and for what purpose they were dra,vn, and 
also a receipt froln 
he person to whonl the requisition was 
delivered. · 
Fifth-To visit and exalnine each school in his county at 
least once in each year. For every school not so visited the 
Board of Supervisors lllust, on proof thereof, deduct ten 
rlollars frolH his salary. 
Sixth- To preside over Teachers' Institutes held in his 
county, and to secure the attendance thereat of lecturers 
cOlnpetent to instruct in the art of teaching, and to report 
to the County Board of Education the nalnes of all teachers 
in the county who fail to attend regularly the sessions of 
the Institute; to enforce the course of study, the use of 
text- books, and the rules and regulations. for the exanlÌn- 
ation of teachers prescribed by the proper authority. 
Seventh-He shall have power to issue, if he deem it 
l)roper to do so, teillporary certificates, valid. until the next 
senlÍ-aunual lueeting of the County Board. of Etlucatioll, 
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to per
on
 hold.ing certificates of like grade granted in other 
counties, cities, or cities and counties, or upon any certifi- 
cates or diplolnas upon which County Boards are empowered 
to grant certificates ,vithout exan1Ïnation, as specified in 
section seventeen hundred and seventy-five; provided, that 
no person shall be entitled to receive such temporary cer- 
tificate nlore than once in the same county. 
Eighth-To distribute all laws, reports, circulars, in- 
st
uctions, and blanks ,vhich he may receive for the use of 
school officers. 
l.tinth-To keep in his office the reports of the Superin- 
tenden t of Public Instruction. 
l Y e'lltlt-To keep a record of his official acts, and of all 
the proceedings of the County Board of Education, includ- 
ing a record of the standing, in each study, of all applicants 
exan1Ìned, \vhich shall be open to the inspection of any ap- 
plicant or his authorized agent. 
Eleventh-Except in incorporated cities having Boards of 
Education, to pass upon and approve or reject all plans for 
school houses. To enable hÍ1n to do so, all Boards of Trus- 
tees, before adopting any plans for school buildings, Blust 
subn1Ít the saIne to the County Superintendent for his 
approval. 
'l'lt'elfth-To appoint Trustees to fill all vacancies, to hold 
until the first day of July succeeding such appointnlent; 
,vhen new districts are organized, to appoint Trustees for 
the saIne, ,vho shall hold office until the first day of July 
next succeeding their appoilltInellt. In case of the failure 
of the Trustees to eluploya janitor, as provided in section 
sixteen hundred and seventeen, subdivision seventh, of this 
Code, he shall appoint a janitor, \vho shall be paid out of 
the School :Fund of the district. Should the Board of 
School Trustees of any di:::-;trict fail or refuse to issue an 
order for the cOlnpensation for such service, the Sllperin- 
tf:,ndent is hereby authorized to issue, ,vithout such order, 
his requisition upon the County School Fund apportioned 
to such district. 
Tlti'rteenth-To Inake reports, ,,,hen directed by the Su- 
perintendent of Public Instruction, sho,ving such matters 
relating to the public schools in his county as lllay be re- 
quired of hÌ1n. 
Fourlf-ellth-To pl'e
Cl'\Ye carefully all report
 of school 
\ Î Y ...... 


() 
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,oftlçers and teachers, and, at the close of his official tprlll, 
deliver to his successùr all recorùs, books, documents, and 
papers belonging to the office, taking a receipt for the same, 
which will be filed iri the office of the County Clerk. 
Fi(tfenth-'The County Superintendent shall, unless 
other,vise ,providetl by law. in the month of July of each 
year, grade each school, and a record thereof shall be Inade 
in a book to be kept by the County Superintendent in his 
office for this purpose. .A,nd no teacher holùing a certifi- 
cate belo,v the graùe of said school :5hall he employed to 
teach the saIne. 
1544. If he fails to rnake a full anù correct report, as re- 
quired under the provisions of subdivision thirteen of sec- 
tion fifteèn hundred and forty. three, at the tÏ1ne fixed hy 
the Superintendent of Public Instruction, he forfeits one 
hundred dollars of his salary; and the Board of Supervisors, 
upón receiving from the Superintendent of Public Instruc- 
tion notice of such failure, nlust deduct the alnount for- 
feiteù from his salary. 
1545. He nUlst, when there is sufficient Inoney in the 
fund of any school district to maintain a free school therein 
for six lTIonths, if the Trustees fail to have such school kept. 
appoint a teacher, and open and keep such school, and Inay 
draw his requisition upon the County Auditor, who shall 
dra\v his warrant upon the fund of such district for the 
expense ináurred. 
1546. lIe Inay, in his discretion, require the Trustees of 
any district to repair the school buildings or property, or 
to abate any nuisance in or about the prelnises, if such re- 
pairs or abatelnent can be done for a SUIn not exceeding 
fifty dollars, and there is a sufficient alnount of 1110ney in 
the treasury to the credit of the district. He Inay also, 
in all.cases, require the Trustees to provide suitable out- 
houses, ana, where practicable, to adorn the ground with 
fruit and ornainental trees and shrubbery;' and, if the 
Trustees neglect to Inake such provision, he lnay cause it to 
he done, and pay for it on his requisition upon the County 
Auditor, who shall draw his warrant, payable out of any 
Inoney to the credit of the district. 
] 548. Re'lnay dra,\\r his requisition upon the County Aud- 
itor, ,\\rho shall dra\v his ",-arrant on the unapportionetl 
County Hchool Fund, in his own favor, for the binding of 
school dOCUlueuts, not to excee
l t,,'enty dollars a year; 
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for po:;tage and expres
age for his office, not to exceed t\\TO 
dollar
 for each district of his county, and for such other 
incidental expense
 as lllay be authorized by la\\r; pl'ovidul, 
that not Illore than one half of snch allo\\-ance shall he u:;ed 
during the first six Inonth
 of any school year, except hy 
unanÏlnous consent of the Boarù of Supervisors; and pru- 
l'Ùledjurlher, that in incorporated cities, each school con- 
taining three hundred pupils shall be considered equal to 
one school district. 
1349. Each County 
uperintendent Illay appoint a 
deputy; but no salary, payable out of the Hchool Fund, 
HUlst be allo\\red such deputy. 
1550. The Deputy School SUlJerintendent of any city, 
or city and county, having over thirty thousand inhabit- 
ants, may receive such cOlllpensation as the Boarù of Edu- 
cation thereof prescribes, payable in the same manner and 
out of the sanIe fund as the Superintenrlent of Schools 
thereof is paid. 
1551. E\yery 
chool Superintendent in this State nlust, 
on or before the first ùay of July in each year, report to 
the Superintendent of Public Instruction, and to the 
Board of Superyisors of his county, the nUlllber of children 
therein het,veen the ages of five and seventeen years, as 
appears hy the latest returns of the Censu3 
Iarshals on 
file in his office. It shall be the duty of every County 
S
perintendent to inquire and ascertain \vhether the 
boundaries of the school districts in his county are defi- 
nitely and plainly descrihed in the records of the Board of 
Supervisors, and to keep in his office a full and correct 
transcript of such boundaries. In case the boundaries of 
districts are conflicting, or incorrectly described, he shall 
report such fact to the Board of Supervisors, and the 
Board of Supervisors shall imlnediately take such steps as 
are necessary to change, harmonize, and clearly define 
them. The çounty Superintendent, if he deem it neces- 
sary for the guidance of School Census )Jarshals, 111ay 
order the description of the district boundaries printed in 
paulphlet forIn, and pay for the ::5alne out of the County 

chool Fund. 
155
. Each County Superintendent shall recei\ye his 
actual and necessary traveling expenses, said expenges to 
he allo\\yed b
T the Board of 
upervisors, and to he paid out 



If>4 


fWH()() [.I r.l.\\\. 


of the County (:Íeneral Fund; p'rovided, th.at this alllollut 
shall not exceed ten dollars pOl' district per anlllUll. 
1553. No School Superintendent, who receives an an- 
nual salary of fifteen hundred dollars or lnore, must follow 
the profession of teaching, or any other vocation that can 
conflict with his duties as Superintendent; but those re- 
ceiving less than fifteen hundred dollars per annum lllay 
teach in the public schools of this State. 


ARTICLE IV. 


'rEACHERS' INSTITUTES. 
1560. The Snperintendent of every county in which 
there are twenty or Inore school districts, and of every 
city and county in the State, Inust hold at least one 
Teachers' Institute in each yea.r; and every teacher em- 
ployed in a public school in the county must attend such 
Institute, and participate in its proceedings; p'J"ovidp.d, 
that cities e!llploying seventy or more teachers lllay have 
a separate Institute, to llleet at least once a year, the ses- 
sions to be of not less than three nor lllore than five days; 
and p'J'ovided further, that teachers attending such City 
Institute shall not be required to attend the County In- 
stitute. The expenses of such City Institutes, not ex- 
ceeding two hundred dollars annually, shall be paid frfm 
the special school funds of said city. 
1561. In any county in which there are less than twenty 
school districts, the County Superintendent lllay, in his 
discretion, hold an Institute. 'Vhen directed by the 
County Board of Education, he shall hold an Institute not 
oftener than once each year, at such tÌIne and place as the 
Board lllay direct. 
1562
 Each session of the Institute must continue not 
less than three nor more than five days. 
1563. When the. Institute is held during the time that 
teachers are employed jn teaching, their pay must not be 
diminished by reason of their attendance. 
1564. The County Superintendent must keep an accu- 
rate account- of the actual expenses of said Institute, with 
vouchers for the same, and draw his requisition upon the 
County Auditor, who shall draw his warrant on the un- 
apportioned County School Fund to pay said aillount; 
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provided, that such amount must not exceed two hundred 
dollars for anyone year. 
1565. Except for a telnporary certificate, and except as 
proyided in subdivision second of section one thousand 
five hundred and three of the Political Code, * everyappli- 
cant for a teacher's certificate, or for the renewal of a cer- 
tificate, upon rresenting his application, shall pay to the 
County Superintendent a fee of t"\VO dollars, to be by him 
in1n1ediately deposited with the County Treasurer, to the 
credit of a fund to be kno\vn as the Teachers' Institute 
and Library Fund. 
.\.ll funds so credited shall be draW11 
out only upon the requisition of the County Superin- 
tendent of Schools upon the County Auditor, .who shall 
dra\v his \varrant in payment of the services of instructors 
in the County Teachers' Institute; provided, they be not 
teachers in the public schools of the county in "\vhich such 
Institute is held; and for the purchase of books for a 
library for the use of the teachers of the county. At least 
fifty l'er cent. of the Teachers' Institute and Library Fund 
shall he expended for hooks. The County Superintendent 
shall take charge of the teachers' library, prepare a cata- 
logue of its contents, and keep a correct record of books 
taken therefrolll and returned thereto. 


ARTICLE \
. 


SCHOOL DISTRICT
. 
1375. E,
ery school district must be designated by the 
name and style of " . District (using the name of the 
district), of Uounty" (using the name of the county 
in ,,-hich such district is situated); and in that name the 
Trustees lllay sue and be suell, and hold and convey prop- 
erty for the use and henefit of such district. A nUlnber 
111Ust not be used as a part of a designation of any school 
district. 
1576. Every city or incorporated to""
n, unless subdi- 
yided by the legislative authority thereof, shall constitute 
a separate school district, which shall be governed by the 


* In 8ection 1503, as origin
l1y drawn. there was a provision that 
the bolders of 
ormal Rchool DiplomaR should not be required to 
pay a fee for the certificates. This provision was afterwards Eluickeu 
ont, and applicants are therefore requIred to pay the fee.-J. 'V. A. 
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Board of Education or Board of School Trustees of such 
city or incorporated town; provided, that ,vhenever a city 
or town shall be incorporated the Board of Supervisors of 
the county Inay annex thereto, for school purposes only, 
the remainder, or any part of the relnainder, of th
 dis- 
trict or districts froln which such city or incorporated 
to\\Tn was organized, whenever a lnajority of the heads of 
falnilies residing therein, as sho"'
n by the last preceding 
school census, shan petition for such annexation; and 
1Jl'01Jided furthe'r, that the Board of Supervisors lnay in- 
clude 1110re territory than the relnainder of the district or 
ùistricts froln ,vhich the city or incorporated to\vn was 
organizeù,. whenever a petition for such purpose is pre- 
sented to theIn, signed by a majority of the heads of 
fan1Í1ies, as shown hy the last preceding school census, re- 
siding in such additional territory. 'Yhen said relnaincler 
or part thereof, or said additional outside territory, has 
been annexed to said city or incorporated town, it shall 
be deelned a part of said city or incorporated town for the 
purpose of holding the general lnunicipal election, and 
shall form one or lilore election.precincts, as lnay be de- 
tern1Ïned by the legislative authority of said city or incor- 
porated to,vn, the qualified electors of ,vhich shall vote 
only for the Board of Education, or the Board of School 
Trustees; and such outside territory shall be deerned to 
be a part of said city or incorporated town for all matters 
connected ,vith the School DepartInent thereof, for the 
. annual levying and collecting of the property tax for the 
Scbool Funds of said city or incorporated town, and for 
all purposes specified in sections one thousand eight hun- 
dred and eighty to one thousand eight hundred and eighty- 
eight of this Cod
, inclusive. 
1577. - Fi1'st-N 0 new school district shall be forlned at 
any other time than bet,veen the first day of December 
and the fifth day of April, nor at t4at time unless the 
parents or guardiaÚs of at least fifteen census children, 
residents. of such proposed llew district, and residing at a 
greater distance than two lniles hy a traveled road fronl 
the public school-house in the district in which said parents 
or guardians reside, present a petition to the Superin- 
tendent of Schools, setting forth the boundaries.of the Hew 
district asked for; p1'ovided, that the provision requiring 
that the petitioners 
hall reside a distance of HH)rp than 
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t"wo lniles by a traveled road from the said public school- 
house lnay be dispensed with when the petition shall be 
signed by the parents ur guardians of fifty or lnore census 
children resilIent of a district containing luore than three 
hundred census children. 
Set;ond-The boundaries of a school district, except as 
provided in section one thousand fiv"e hundred and fifty- 
one of the Political Code, shall be changed only between 
the first day of January and the fifth day of April in any 
year, and then only ,vhen at least ten heads of faluilies 
residing in the districts affected by the proposed change of 
boundaries shall present to the SuperintelHlent of Schools 
a petition setting forth the changes of boundaries desired, 
and the reasons for the same; p'rovided, that two or lnore 
districts lying contiguous may, at any tinle, be united to 
constitute but one district, ,vhenever a petition signed hy 
a lnajority of the heads of farnilies residing in each of 
said di:stricts shall be presented to the Superintendent of 
Schools. 
Tlti1'd-J oint districts (that is, districts lying partly ill 
one county and partly in another) nlay be forlned at any 
time bet,veen the first day of Decelnber and the fifth day 
of April in any year, ".henever a petition signed by the 
parents or guardians of at least fifteen census children, 
residents of such proposed joint district and residing at a 
greater distance than t,vo nÜles by a traveled road frolll 
any public school house, shall be presented to the Super- 
intendent of each county affected by the proposed fornl- 
ation of the joint district; and provided fllrthpr, that the 
provision requiring that the petitioners shall reside a dis- 
tance of more than two lniles by a traveled road from any 
public school house may be dispensed ,,'ith ,,-hen the peti- 
tion shall be signed by the parents or guardians of fifty or 
lnore census children residents of districts anyone of ,,,hich 
con tains more than three h unclred census children. 
..\.ll 
the pro,"isions relative to the forlnation of joint districts 
shaH he by concurrent action of the Superintendent and 
the Board of Superyisors of each county affected. 
FoU'rth-The children residing in any ne\vly forlnecl dis- 
trict, in any district ,,-hose boundaries have been changed, 
or in any joint district, shall he pennitted to attend the 
Rchool in the <lÜ'itrict or (listricts froul "Thich the newly 
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forilled district was constituted until the first day of July 
next succeeding the formation or change. * 
Fifth- \Vhenever a district shall be united with a lllunici- 
pality or "with another district, all funds belonging to said 
district shall be transferred, by requisition of the Super- 
intendent of the county upon the County Auditor, to the 
municipality or district with which said district is united. 
1578. After giving due notice to all parties interested, 
by sending notice by registered Inail to each of the Trustees 
of any school district that may be affected by the proposed 
change, or by causing notices to be posted in. three public 
places in each district affected, one of ,vhich shall be at the 
door of the school house of said districts, for at least one 
week, the County Superintendent must translnit the pe- 
tition to the Board of Supervisors, "rith his apprpval or 
disapproval. If he approves the petition he lllay note such 
changes in the bound.aries as he lllay think desirable. 
1579. The Board of Super\risors Inust, at their first Ineet- 
ing after the receipt of the petition, act upon the saIne. 
If the Board establishes the district, they Inay do so in 
accordance with the original prayer of the petition, or with 
such Illodifications as they Illay choose to Illake. 
1581. After the lnaking of an order by the Board of Su- 
pervisors, creating a new district, the school n1ust be opened 
therein not laier than the second l\Ionday in Septelnber in 
the year in which the order is lnade; otherwise, said order 
shall be null and void. 
158::t \Vhenever a district lies partly in one county and 
partly in another, the County Superintendent lllust appor- 
tion to such district such l)roportion of the school Inoney 
to which such district is entitled, as the nUInber of school 
census children residing in that portion of the district 
situatedÎn his county bears to the whole nUlnber of school 
census children in the "whole district. The text-books to 
be used, and the rules governing" the school in such district, 
shall be those adopted hy the .Board of Education of tho 
county in which the school house in said joint district is 
located. The Trustees and teachers of joint districts shall 
Inake to the Superintendents of each county in which the 


* A new district is not entitled to any apportionment.of the funds 
belonging to the school year in which the new district was formed, 
the children of the new òistrict being permit ted to attend in the old 
district u:t:ltil the first day of .Jnly.---J. 'V." A. 
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district is located, the reports which other Trustees aua 
teachers are required to lnake, and also the nlunber of pupils 
attending the school froln each county. The teacher in 
such joint district shall not be required to hold a certificate 
in both counties. 


ARTICLE VI. 


ELECTIONS FOR SCHOOL TRUSTEES. 
1393. An election for School Trustees must be he]d in 
each school district on the first Friday of June of each year, 
at the district school house, if there is one, and if there is 
none, at the plaee to he designated by the Board of Trustees. 
1. The nUIuber of School Trustees for any school district, 
except where City Boards are otherwise authorized by law, 
shall be three. No person shall be deemed ineligible to the 
office of Trustee on account of sex. 
2. In new school districts the School Trustees shall be 
elected on the first Friday of June subsequent to the for- 
Ination of the district, to hold office for one, two, and three 
years, respectively, froln the first day of July next suc. 
ceeding their election. 
3. 'Yhen a vacancy occurs froul any of the causes speci- 
fied in section nine hundred ana ninety-six of this Code, 
the Superintendent shall appoint a suitable person to fill 
such vacancy, until the first day of July next succeeding 
the appoinbllent, and a party shall be elected at the next 
June election, to hold office for the remainder of the term. 
4. Except as provided in subdivisions t\VO and three of 
this section, one Trustee shall be elected annually, to hold 
office for three years, or until his successor shall be ele.cted 
and qualified. 
1595. Not less than ten days before the election required 
under section fifteen hundred and ninety-three, the Trustees 
Blust post notices in three public places in the district, 
which notices Inust specify the titne and place of election, 
and the hours during .which the polls .will be kept open; 
if within five day:; of the election the Trustees have failed 
to post the notices required under this section, then any 
three electors of the district Inay give notice of such 
election. 
159ß. Trustees nUlst appoint one Inspector and two 
Judges of Election; if none are so appointed, or if those 
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appointell are Hot present at the titne for opening the polls, 
the electors present 111ay appoint theIn, and they shall con- 
duct the election. 
1597. In districts in which the lluiuber of children l,e- 
tween five and seventeen years of age exceecls five hundred, 
the polls Blust be opened at eight o'clock A. M., and kept 
open until snnùuwll. In other districts the polls 111ust not 
l)e opened before nine o'clock A. 31., nor kept open less than 
four hours. 
l598. Every qualified elector of the conn ty, ,vho has 
resideù in the district for thirty days next preceding the 
election, lnay vote thereat. 
1
9!l The voting HUlst be by ballot (without reference 
to the general election law in regard to nOlninations, forill 
of ballot, or manner of voting), which shall be handerl hy 
the elector voting to the Inspector, "\vho shall then, in his 
pl'e::;ence, deposit the same in the ballot-box, and the Judges 
shall enter the el
ctor:s nanle on the poll list. 
1600. Any person offering to vote Inay be challenged by 
any elector of the district, and the Judges of Election 
Blust thereupon administer to the person challenged an 
oath, in substance as follo,vs: "Y ou do SViTear that you 
are a citizen of the United States, that you are twenty-one 
years of age, that you have resided in this State one year, 
in this county ninety days, and in this school district thirty 
clays next preceding this election, and that your nalne is 
on the Great Register of this county, and that you ha\Te 
not hefore voted this day." . If he takes the oath prescribe(l 
in this section, his vote lnust be received, other,vise his 
vote Blust be rejected. 
16(H. A poll and tally list HUlst be kept and returned to 
the Board of Trustees. 
1602. The officers of election 111Ust puhlicly canva

 the 
votes itnlnediately a
ter closing: the p01.ls, and lnake, sign, 
and deliver certificates of election to the person or persons 
elected, which 111USt, ,vith the oath of office of the perðoll 
so elected attached, be forwarded to the <Jonn ty Superin- 
ten dent of Hchools, and filed in his office. 
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ARTICLE 'TII. 


BOARDS OF TRU
TEES OF 
CHOOL DISTRICT
, ASD CITY 
BOARDS O}' EDUCATI05. 
1611. Except \vhen other\vise authorized by la"r, eyery 
school district shall be under the control of a Board of 
School Trustees, consisting of three ntelnber:5. 
1613. The tenn of office of School Trustees is three years. 
froln the first day of July next succeeding their election. 
1614. Fir<
t- Y" acancies in the office of School Trustee 
are caused by the happening of any of the e\''"ents 
pecitied 
in section nine hundred and ninety-six of the Political 
Coùe, or by failure to elect, as pro\'"ided in section one 
thousand five hundred and ninety-three of this Code. 
Second- 'Yhen a School Trustee resigns, his resignation 
nUlst he sent in \vriting to the County Superintendent of 
Schools. 
1615. Fi1ost--:-'Yhen a new district is organized, such of 
the Trustees of the old district as reside within the bound- 
aries of the new shall be Trustees of the ne\v district until 
the expiration of the tÍIne for ,vhich they \vel'e elected. 
Spcond- 'Yhen joint districts are formed, three Trustees 
shall be elected at the June election next succeeding the 
formation thereof, to hold office for one, t\VO, and three 
years, respectively, from the first day of July next suc- 
ceeding their election. The terms of the Trustees in the 
districts uniting to fonH the joint district shall expire on 
the forlnation of said joint district, and the Superintendent 
of the county in which lies the district having the greater 
nlunber of census children shall appoint t\,\70 Trustees, and 
the Superintendent of the county in w-hich the other dis- 
trict lies shall appoint one Trustee, to holel office until the 
first day of July next succeeding the fonnation of the joint 
district. 
1616. Boards of Education are elected in cities under the 
proyisions of the laws go\"erning such cities, and their 
po,vers and duties are as prescribed in such la,vs, except 
as other\vise in this chapter provideù. 
1617. The po\vers and duties of Trustees of school di:s- 
tricts, and of Boards of Education in cities, are as follo,,'s : 
Fit..,t- To prescrihe and enforce rules, not inconsistent 
,vith la,," or those prescrihed by the State Board of Ellu- 
cation, for their O""ll gOyerUluent and gOyerUluellt of 
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schools, and to transact their business at regular or special 
Ineetings called for such purpose, notice of which shall he 
given each Inember. 
Second-To manage and control the school property 
within their districts, and to pay all moneys collected by 
them, from any source whatever, for school purposes, into 
the County Treasury, to be placed to the credit of the 
special fund of their d.istricts. 
:l'hi?'d-To purchase text-books of the State series for 
the use of pupils whose parents are unable to purchase 
them; school furniture, including organs and pianos, anù 
apparatus and such other things as lnay be necessary for 
the use of schools; provided, that, except in incorporated 
cities having Boards of Education, they purchase such 
books and apparatus only as have been adopted by the 
County Board of Eùucation. 
FOU'ì"th-To rent, furnish, repair, and iqsure the school 
property of their respective districts. 
.l!'ifth - 'Yhen directed. by a vo te of their district, to build 
sch901 houses or to purchase or sell school lots. 
Sixth-To Inake, in the nalne of the district, conveyances 
on all property belonging to the district, and sold by the-me 
Seventh-To elnploy the teachers, and excepting in in- 
corporated cities having Boards of Eùucation, iuunediately 
notify the Superintendent of Schools, in writing, of such 
enlployment, nalning the grade of certificate held by the 
teachers elnployed; also, to elnploy janitors and other el11- 
ployés of the schools; to fix and order paid their cOlnpell- 
sation, unless the same be otherwise prescribed by law; 
provided, that no Board of Trustees shall enter into any 
contract with such employés to extend beyond the thir- 
tieth day of J line next ensuing. 
Eíghth- To suspend and expel pupils for misconduct. 
Ninth-To exclude from Echools children under six 
years of age; provÙied, t
lat in cities and to,vns in which 
the kindergarten has been adopted, or Inay hereafter be 
adopted, as a part of the puLlic prÜnary schools, children 
may be admitted to such kindergarten classes at the age 
of four years. 
'l'entlt-To enforce in schools the course of study and 
the use of text-books prescribed and adopted by the 
proper 

lthority. 
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Eleventh-To appoint District Librarians, and enforce 
the rules prescriLed for the government of district li- 
braries. 
Twelfth-To exclude froln school and school libraries 
all books, publications, or papers of a sectarian, partisan, 
or denominational character. 
Thirteenth-To furnish books for the children of parents 
unable to purchase them; the books so furnished to be- 
long to the school district, and to be kept in the district 
school library when not in use. 
Fourteenth-To keep a register, open to the inspection 
of the public, of all children applying for adlnission and 
entitled to be achnitted into the public schools, and to 
notify the parents or guardians of such children ,vhen va- 
cancies occur, and receive such children into the schools 
in the order in ,,-hich they are registered. 
Fijìeenth-To pertuit children frolll other districts to 
attend the schools of their district only upon the consent 
of the Trustees of the district in ,vhich such children re- 
side; provided, that should the Trustees of the district in 
'which children, ,vhose parent
 or guardians desire theln to 
attend in other districts, reside, refuse to grant their con- 
sent, the parents or guardians of such children ll1ayap- 
peal to the County Superintendent, and his decision shall 
be final. 
Sixteenth-On or before the first day of April in each 
year to appoint a School Census 
Iarshal, and notify the 
Superintendent of Schools thereof; p1"ovided, that in any 
city, or city and county, the appointInent of all School 
Census l\Iarshals shall be subject to the approval of the 
City Superintendent of Schools. 
Seventeenth-To Inake an annual report, on or before the 
first day of July, to the Superintendent of Schools, in the 
Inanner and fOrIn, and on the blanks prescribed by the 
Superintendent of Public Instruction. 
Eif/hteenth-Te make a report, whenever required, di- 
rectly to the Superintendent of Public Instruction, of the 
text- books used in their schools. 
Nineteenth-To visit every school in their district at 
least once in each terln, and exanlÌne carefully into its 
Inanagelnent, condition, and "rants. This clause to apply 
to each and every nlel11 her of the Boarc.l of Trustees. 


. 
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Twentieth-Boards of Trustees Inay, and upon a petition 
signed by a Inajorityof the heads of falnilies resident in 
the district, as shown by the last preceding school census, 
Inust callineetings of the qualified. electors of the district 
for deterlnining or changing the location of the school- 
house, or for consultation in regard to any litigation in 
,vhich the district Inay be engaged, or be likely to become 
engaged, or in regard to any affairs of the district. Such 
llleetings shall be called by po.
ting three notices in public 
places, one of which 'shall be in a conspicuous place on the 
school-house, for not less than ten days previous to the 
tÜne for ,vhich the Ineeting shall be called, ,vhich notices 
shall specify the purposes for which said lneeting shall be 
called; and no other business shall be transacted at such 
Ineetings. District Ineetings shall be organized by choos- 
ing a Chairlnan froln the electors present, and the District 
Clerk shall be Clerk of the meeting, and shall enter the 
n1Ïnutes thereof on the records of the district. A lneeting 
so calle(l shall be cOlnpetent to instruct the Board of 
Trustees: . 
1. In regard to the location or change of location of the 
school-house, or the use of the same for other than school 
purposes; p'J
ovided, that in no case shall the school-house 
be used for purposes which necessitate the renloval of any 
school desks, or other school furniture. 
2. In regard to the sale and purchase of school sites. 
. a. In regard to prosecuting, settling, or cOlnprolnising 
any litigation in "\\Thich tIle district may be engaged, or be 
likely to becolne engaged, and lnay vote money, not ex- 
ceeding one hUl1dred dollars in anyone year, for any of 
these pnrposes, in addition to any alnount which may be 
raised Ly the sale of district school property, anù the in- 
surance of property destroyed. by fire,; provided, that the 
proceeds of the insurance of the library allù apparatus 
shall be paid into the Library Fund. All funds raised by 
the sale of school property may be disposed of by direc- 
tion of a district meeting. District lneetings lnay be ad- 
journed froln tÜne to time, as found necessary, and all 
votes instructing the Board of Trustees shall þe taken by 
ballot, or by ayes and nop.s vote, as the meeting lnay de- 
tennine. The Board of Trustees shall, in all cases, be 
honna' 'by the instruetions of the district lllCeting in rc- 
gar(l to the suhjects lllelltioned ill this sectiou; ]JJ'()I'ided, 
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that the vote in favor of changing the location of the 
school-house shall he two-thirds of all the electors voting 
at said meeting upon the proposition to change the loca- 
tion. 
1619. First-The Boards of School Trustees and City 
Boards of Education lllust Inaintain all the schools estab- 
lished by theln for an equal length of tiIne during the 
year, and, as far as practicable, with equal rights and 
privileges. 
Second- 'Yhen in any district it is necessary for the 
convenience of the re::;idents of said district that the school 
therein should be Inaintained a part of the year in one 
portion of the district, aud a part of the year in another 
portion of the district, the aggregate of the tÜne the school 
has been maintained in the different portions of the dis- 
trict shall be considered in estimating the tÍIne for ,,"hich 
a school has been maintained in the district during the 
school year. 
16:?O. 'Yriting and dra"wing paper, pens, inks, black- 
boards, blackboard rubbers, crayons, and lead and slate 
pencils, and other necessary supplies for the use of the 
schools, Blust be furnished under the direction of the City 
Boards of Education and Boards of School Trustees, and 
charges therefor lllust he audited and paid as other claÜlls 
against the County School Fund of their districts are 
audited and paid. 
1621. The Boards of School Trustees and City Boards 
of Education lllUst use the school llloneys received from 
the 
tate and county apportiolllnents exclusively for the 
support of schools for that school year, until at least an 
eight lllonths' school has been lllailltained. If at the end 
of any year during which an eight lllonths' school has 
heen lnaintained there is an unexpended Lalance, it lnay 
he used for the paYlnent of clainls against the district out- 
standing, or it lnay be used for the year succeeding. Any 
balance remaining on hand at the end of any school year 
in ,,'hich school has not been lllaintained eight lllonths, 
shall be reapportioned by the Superintendent of Schools 
as other Jll0neys are apportioned; provided, that if a ùis- 
trict has been prevented frotu luaintaining a school for 
eight lllonths in any year in consequence of fire, flood, 
prevailing epiùen1Ìc, or other cause, ,,"hich may, upon in- 
vestigation hy the Superintendent of the county, be de- 
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ternlÎned to be a good an
l sufficient one, said balance 
shall not he reapportioned. 
] 622. .Boarùs of Trustees lnay use the county school 
11loneys for any of the purposes authorized by this chap- 
. tel'; but all State school moneys must be applied ex- 
clusively to the payment of teachers of primary and granl- 
mar schools. 
1623. Boards of Trustees are liable as such, in the nanle 
of the district, for any judgn1ent against the district for 
salary due any teacher on contract, and for all debts con- 
tracted under the provisions of this chapter, and they 
must pay such judgillent or liabilities out of the school 
Inoneys to the credIt of such district; prnvided, that the 
contracts Inentioneù in this section are not in excess of 
the school Illoneys accruing to the district for the school 
year for which the contracts are Inade, otherwise the dis- 
trict shall not Le held liable. 
1624. If any Board of Trustees, or City Board of Edu- 
cation, fail to appoint a Census JYlar3hai at the proper 
tÜne, and through such failure the district is olnitted in 
the apportionment of school nloneys, the Trustees or meIn- 
bers of the City Board of Education are jointly and sev- 
erally personally liaLle to the district for the full aI1l0unt 
which the district \vould have received but for such fail- 
ure; anù the alnoullt nlay be recovered in an action 
brought by any citizen of such district or city in the 
name of and for the benefit of the district or city. 


ARTICLE VIII. 


DISTRICT CENSUS MARSHAUS. 
}ß34. It is the duty of the Census lVlarshal: 
Fin
t -To take annually, between'the fifteenth and 
thirtieth days of April, inclusive, a census of all children, 
incluùÍng' the children of Indian parents who pay taxes, 
or \vho are not living in the tribal relation, under seven- 
teen years of age, who were residents of his district OIl 
said fifteenth day of April. 
Second-To report the results of his labors to. the Super- 
intendent of Schools (or to the Board of Education, in 
cities), -on or before the tenth day of l\fay in each year. 
l J ItÙ'd-He shall visit each h
hitatioIi, hOllle, residence, 
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donlicile, or place of abode in his district, and by actual 
observation and interrogation, enUInerate the census chil- 
dren of the same. 
Fourth-Before entering upon the discharge of his duties 
as such, the Census l\Iarshal must qualify and file his oath 
of office in the office of the Superintendent of Schools. 
1635. "\Vhenever a district is forined lying partly in two 
adjoining counties, the Census l\larshal lnust report to 
each County Superintendent the nUlnber of children in 
each county: 
1636. His report IHUSt be Inade under oath, upon blanks 
furnished by the Superintendent of Public Instruction, 
and lnust sho\v: 
FÙ
8t-The number, age, sex, color, and nationality of 
the children listed. . 
Second-The names of the parents or guardians of said 
children, arranged alphabetically, except in cities of the 
first class. In all cities the nlunber and street of resi- 
dence must be given. 
Third--Such other facts as the Superintendent of Public 
Instruction Inay designate. 
Fourth-The Census l\Iarshal shall have power to ad- 
minister oaths to parents and guardia.ns. 
Fifth-If at any tinle the Superintendent of Schools has 
reason to believe that a correct census of the district has 
not been taken, he IHust have it corrected, and, if neces- 
sary for the purpose, he 111ayappoint a Census 1Iarshal, 
and have the census of the district retaken. Should the 
Board of Education or Board of School Trustees of said 
city or district refuse to issue an order for the compensa- 
tion of said 
Iarshal for his services, the Superintendent 
is hereby authorized to issue his requisition therefor 
against the County Fund of such city or district without 
such order. 
1637. He Inust include in his report all children \vho 
are absent attending institutions of learning, and 'whose 
parents or guardians are residents of the district; he must 
also include as census children the children of Indian 
parents 'who pay taxes, and of Indian parents \vho are not 
living in the tribal relation; he Inust also include all or- 
phan children absent frolH the district in orphan asy huns, 
whose guardians reside in the district, and eyery half 
orphan ahscllt in asyhnns, \vhose suryi\
iJlg parcnt or 
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guardian resides in the district; he Blust also include all 
native born Chinese children. 
16:
8. He Inust not include in his report children \vho 
are attending institutions of learning, or such benevolent 
institutions as deaf and dumb, blind, and orphan asyhuns 
in his district, 'whose parents or guardians do not reside 
therein. 
1639. The cOlnpensation of Census :\Iarshal Inust he 
auai tecl and paid as other claÜns upon the School Fund of 
the district are audited and paid; provided, such compen- 

ation shall not. exceeù six dollars per day for tÍ1ne ac- 
tually and necessarily elnployed; and prol)irled j'nl'tlwl', 
that in no case shall the compensation be cOlnputed at a 
per capita sunl; nor shall any order for such compensation 
be drawn by the Trustees of any district, or by any Board 
of Education, until they shall have heen notified by the 
Ruperintenclent that the report of the Census 11arshal has 
heen approved by hÍ1n. In caRe the report should not be 
approved by the Superintendent, the Census 1Iarshal shall 
not be entitled to receive any cOlnpensation. 
1640. If the Census ivlarshallleglect or refuse to make 
his report at the tinle or in the manner herein required, 
and to perform any other duty devolved upon hÜn, he 
lllust be <leelllCd guilty of a Inisdelneanor, and on convic- 
tioll he punishecl hy fine or imprisonlnent. 


ARTICLE IX. 


CLERKS OF SCHOOL DISTRICTS. 
1(j4
)' Boards of Trustees Blust, annually, on the first 

aturday of July, Ineet and elect one of their nUlnLer 
Clerk of the ùistrict; and if a Clerk be not electecl at this 
<late, the 8uperillteI
dent shaJI àppOlllt. 
}ö50. It is the duty of the Clerk: 
Fir.st-To call lneetings of the Board at the request of 
t\VO lIlelnbers, and to act as Clerk of the Board, and keep 
a record of its pro
eedings, and an accurate account of the 
receipts and expenditures of school llloneys. 
Second-To keep his records and accounts open to the 
inspection of the electors of the district, in suitable books 
provided by the Board of Scho(,l Trll
tees for that purpose, 
Third-To place the lnonthly journal tle;o;ignate<l a
 tlw 
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officiàl organ of the DepartInent of Public Instruction in 
the school district library each month; and if he fails to 
receive it regular]y, to immediately notify the publishers 
of such fact. 
Fourth-To perforln such other duties as nlay be pre- 
scribed by the Board. 
1631. The Clerk of each district Inust, under the direc- 
tion of the Board of Trustees, provide all school supplies 
authorized by this chapter, keep the school-house in repair 
during the tÜne school is taught therein, and exercise a 
general care and superyision over the school premises and 
schooll)roperty during the vacations of the school. 


.\RTICLE X. 



CHOOLS. 
1662. Every school, unless other\vise provided by la\v, 
HUlst he open for the admission of all children Let\veen 
six and t\yenty-one years of age residing in the district, 
and the Board of School Trustees, or City Board of Edu- 
cation, have power to atbnit adults and children not re- 
siding in the district, whenever good reasons exist there- 
for. Trustees shall have the power to exclude children of 
filthy or vicious habits, or children suffering froln con- 
tagious or infectious diseases, and also to establish sepa- 
rate schools for Indian children and for children of 
Ion- 
golian or Chinese descent. \Vhen such separate schools 
are established, Indian, Chinese, or 
 [ongolian children 
IlllBt not be adlnitted into any other school; lJrovtded, 
that ill cities and towns in which the kindergarten ha-; 
been adopted, or nlay hereafter be adopted, as part of the- 
public priInary schools, children rnay be adlui tted to "uch 
kindergarten classes at the age of four years. 
1663. 1. All school'.;, unless other\vise provided by la\\-, 
Inust be clirided into primary and gran1mar grades. The 
County Board of Education Blust, except in incorporatell 
cities having Boards of Education, on or before the first 
day of July, prescribe the course of study in each grade 
for the en::;uing year. 
2. Except in incorporated cities having Boards of Edu- 
cation, the County Board of Education shall require that 
pl'onlotion
, upon \\Titteu exalninatiolls ur other'wise, ill 
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each of said courses, sþall take place at stated periods, at 
least once in each school year. It shall also provide for 
conferring diplomas at the end of the course of study in 
the granin1a,r grade for those who satisfactorily pass the 
required exalnination. 
3. The County Board of Education may amend and 
change, subject to section sixteen hundred and sixty-five, 
either of the above courses of study, whenever necessary. 
1664. All schools must be taught in the English lan- 
guage. 
1665. Instruction must be given in the following 
branches, in the several grades in which each may be re- 
quired, viz. : Reading, writing, orthography, arithlnetic, 
geography, gramlnar, history of the United States, ele- 
Inents of physiology and hygiene, with special instruction 
as to the nature of alcoholic drinks and narcotics and their 
effects upon the luunan systeln; vocal music, elementary 
bookkeeping, industrial drawing, and civil government; 
provided, that instruction in physiology and hygiene, ele- 
mentary bookkeeping and civil governn1ent, may be oral, 
no text-books in these subjects being required to be pur- 
chased by the pupils; provided further, that the Board of 
Education of any county may, in districts having less than 
one hundred- census children, confine the pupils to the 
studies of reading, orthography, arithlnetic, grammar, 
geography, history, penlnanship, and elelnentary book- 
keeping, until they have a practical knowledge of these 
suhjects. 
1666. Other studies may be authorized by the Board of 
Education of any county, city. or city and county; but no 
such studies shall be pursued to the neglect or exclusion 
of the studies in the preceding section specified. 
1667. Instruction rnust be given, in all grades of school 
anù in all classes during the entire school course, in man- 
ners and Inorals, and upon the nature of alcoholic drinks 
and narcotics and their effects upon the hUlnan systeln. 
1668. Attention Inust be given to such phy.sical exer- 
cises for the- pupils as Inay be conducive to health and 
vigor of body, as well as mind, and to the ventilation and 
temperature of school-rooms. . 
1672. No publication of a sectarian, partisan, or de- 
IlolnÌlhLtional character lIlUst be used or distrihuted in any 
school, or h(' lnade a part of '1ny school lihrary; nor IHUSt 
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any sectarian or denolninational doctrine be taught therein. 
Any school district, to'wn, or city, the officers of ,vhich 
knowingly alIo,v any schools to be taught in violation of 
the8e provisions, forfeits all right to any State or county 
apportioluuent of school nloneys; and upon satisfactory 
evidence of such violation, tIle Superintendent of Public 
Instruction and. School Superintendent Inust withhold 
both State and county apportioillnents. 
1673. No school must be continued in session more than 
six hours a day; and no pupil under eight years of age 
Inust be kept in school more than four hours per day. 
Any violation of the provisions of this section must be 
treated in the saIne 11lanner as a violation of the provisions 
of the preceding section. 


ARTICLE XI. 


PUPILS. 
1683. Pupils Inust be admitted into the schools in the 
order in which they apply to be registered. 
1684. .....L\..ll pupils must cOlnply ,vith the regulations, pur- 
sue the required course of study, and sublllit to the au- 
thority of the teachers of said schools. 
1683. Continued willful disobedience or open defiance 
of the authority of the teacher constitutes good cause for 
expulsion frolll school, and habitual profanity and vul- 
garity good cause for suspension from school. 
1686. Any pupil who cuts, defaces, or otherwise injures 
any school-house, fences, or outbuildings thereof, is liahle 
to suspension or expulsion; and on the complaint of the 
teacher or Trustees, the parents or guardians of such pu- 
pils shall be liable for all damages. 
1687. In all schools having Inore than t,vo teachers, be- 
ginners shall be taught by teachers ,vho have had at least 
t,vo years' experience, or by Normal School graduates; 
and in cities such teachers shall rank, in point of salary, 
,vith those of the assistant teachers in the highest grade 
in the Gramlnar Schools; and in no case shall Boards of 
Education or Boards of School Trustees draw orders for 
the salary of any teacher in violation of this provision, 
nor shall any Superintendent draw any requisition for the 
salary of any teacher in violation thereo
. 
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ARTICLB XII. 


TEACHERS. 
1696. Every teacher in the public schools HUlst: 
First-Before asslulling charge of a school,. file his or her 
. certificate with the Superintendent of Schools; pro1Jideú, 
that ,vhen any teacher so el11ployed is the holder of a Cali- 
fornia State Normal School diplollla, accoIllpallied by the 
certificate of the State Board of Education, as provided in 
subdivision third, of section one thousand five hundred 
and three, of th
 Political Code, an Educational or a Life 
DiploIlla of California, upon presentation thereof to the 
Superintendent he shall record the nalne of said holder in 
a hook provided for that purpose in his office, and the 
holder of said diplollla shall thereupon be absolved frOITI 
the provisions of this subdivision. 
8econà---:-Before taking charge of a school. and one ,,?eek 
before closing a tern1 of school, notify the County Super- 
intendent of such fact. nalning the day of opening or 
closing. Boards of Education and Boards of School 
Trustees Inust in every case give to the teacher a notice 
of at least two "reeks of their intention to close the tenll 
of school under their charge. No Superintendent shall 
draw any rèquisition for the last 11l01lth's salary of any 
teacher until said teacher has filed with hÜn the notice 
required by this suhdivision. 
1.1tinl-Enforce the course of study, the use of the le- 
gally authorized text-books, and the rules and regulations 
prescribed for schools. 
ji'ourth-Hold pupils to a strict account for their con- 
duct on the way to or frolll school, on the playgrounds, or 
during recess; sU8penc1, for good cause, any pupil frol11 the 
school, and report such suspension to the Board of School 
Trustees or City Board of Education for revie'w. If 
uch 
action is not sustained by theIn, the teacher 11lay appeal 
to the County Superintendent, \vhose decision shall lJe 
tinal. 
}?ifth-To keep a State School Register, in \vhich shall 
be left at the close of the tenn, a report sho\villg pro- 
gramme of recitations, classification, and grading of all 
pupils who have attended scho
l at any tÌ1ne during the 
school year. The Superintendent shall in no case dra". a 
requisition in favor of the teacher unt
l the teacher has 
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tiled \vith hÜn a certificate frOlTI the Clerk of the Board of 

chool Trust
es to the effect that the provisions of this 
subdivision haye been cOlnplied \rith. 
Sixth-
Iake an annual report to the County Superin- 
tendent at the tÍlne and in the luanneI' and on the blanks 
prescribed lJY the Superintendent of Public Instruction. 
Any teacher 'who shall end any school terlll before the 
close of the school year, shalllnake a report to the County 

uperintendent iUlnlediately after the close of such terln; 
and any teacher \vho nlay be teaching any school at the 
end of the school year, shall, in his or her annual report, 
include all statistics for the entire school year, not\rith- 
standing any previous report for a part of the year.. The 
Superintendent of Schools shall in no case draw a requisi- 
tion for the salary of any teacher for the là::5t Inonth of 
the school tenll until the report required by this subdi- 
yision has been filed and by hiIn appro\Tecl. 
Seventh-)Iake such other reports as Dlay be required 
by the Superintendent of Public Instruction, County Su- 
perintendent, Board of School Trustees, or City Board of 
Education. 
169ï. .A school Inonth is construed and taken to be 
t\renty school days, or four ,veeks of five school days each. 
1698. In case of the dislnissal of any teacher before the 
expiration of any oral or "
ritten contract entered into be- 
tween such teacher and the Board of Trustees, for alleged 
unfitness or incompetence, or violation of rules, the teacher 
nlay appeal to the SchoQI Superintendent; and if the Su- 
perintendent decides that the relnoval ".as Blade \vithout 
good cause, the teacher so reillovecl lnust be reinstated, 
and shall be entitled to compensation for the tÏ1ne lost 
during the pending of the appeal. 
1699. }?h'.f;t-Any teacher \vhose salary is \vithheld may 
appeal to the Superintendent of Public Instruction, 'who 
shall thereupon require the Superintendent of Schools to 
illve
tigate the lna.tter and pre
ent the facts thereof to 
hill1. The judglnent of the Superintendent of Public In- 
struction shall be final; and upon receiving it the Super- 
intendent of Schools, if the judgment is in favor of the 
teacher, shall, in case the Trustees refuse to issue an order 
for 
aid \\
ithhelct. salary, i
sue his requisition in fayor of 

ait.l teacher. 
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Second-Should any teacher employed by a Board of 
School Trustees for a - specified time, leave the school be- 
fore the expiration of such tinle, without the consent of 
the Trustees, in writing, said teacher shall be deelned 
guilty of un'professional conduct, and the Board of Educa- 
tion of the county are authorized, upon receiving notice of 
such fact, to suspend the certificate of such teacher for the 
period of one year. Should said teacher be the holder of 
an Educational or a Life Diplolna, the 
uperintendellt of 
Schools shall report the delinquency of the teacher to the 
State Board of Education, 1vho are thereupon authorized 
to suspend said diplolna for the period of one year. 
1700. No warrant Ìnust be drawn in favor of any teacher 
unless the officcr whose duty it is to draw such warrant 
is satisfied that the teacher has faithfully perfonned all 
the duties prescribed in section one thousand six hundred 
and ninety-six. 
1701. No requisition for a warrant shall be drawn in 
favor of any teacher, unless such teacher is the holder of 
a proper certificate, in force for the full tilne for which the 
requisition is drawn, nor unless he was enlployed by the 
Board of Trustees, or City Board of Education, or by the 
Superintendent of Schools, as proviùed in section one 
thousand five hundred aud forty-fivc. 
1702. It shall be the duty of all teachers to endeavor to 
ÍInpress upon the lninds of the pupils the principles of 
11lorality, truth, justice, and patriotisln; to teach them to 
avoid idleness, profanity, and falsehood; and to instruct 
theln in the principles of a free governlnen t, and to train 
theln up to a true cOlnprehension of the rights, duties, and 
dignity. of Anlerican citizenship. 
1704. No person is eligible to teach in any public school 
in this State, or to receive a certificate to teach, who has 
not attained the age of eighteen years.. 


ARTICLE XIII. 


DISTRICT LIBRARIES. 
1712. FiTst-The Board of School Trustees and the City 
Board of Education in any city HUlst expend t11C Library 
Fund, together with such llloneys as Inay be added thereto 
by donation, in the purchase of school apparatlis and books 
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for a school library, including books for supplelnentary 
work, and no warrant shall be dra\vn by the Superin- 
tendent of Schools upon the order of any Board of Trustees 
against the Library Fund of any district unless such order 
is accoinpanied by an itemized bill, showing the books and 
apparatus, and the price of each, in paynlent of which the 
order is dra\vn, and unless such books and apparatus have 
been adopted by the County, or City, or City and County 
Board of Education; all orders of the Trustees and of 
Boards of Education for books or apparatus Blust in every 
case be subn1Ïtted to the Superintendent of Schools of the 
county, or city, or city and county, respectively, for his 
approval, before said books or apparatus shall be pur- 
chased. 
Second-The Trustees of each district shall cause each 
book now in their District School Library, or that may 
hereafter be placed in said library, to be stainped on the 
fly leaf, on the title page, and on each one hundredth page 
of the book, with the words "DepartInent of Public In- 
struction, State of California, County, Dis- 
trict Library," and the County Superintendent is hereby 
authorized and instructed to procure such stalnp for each 
district in his county, and to pay for the saIne out of the 
Coun ty School Fund of such district. 
1713. Except in cities not diyided into school districts, 
the Library Fund shall consist of not less than five nor 
lnore than ten per cent. of the County School Fund an- 
nually apportioned to the district; provided, that should 
ten per cent. exceed fifty dollars, fifty dollars only shall 
be apportioned to the district; and pro'L,iderl fart/if]", that 
the School Trustees of each district in the county shall, in 
the ulonth of July in each year, notify the Superintendent 
of the county as to 'what ainount they desire to be appor- 
tioned for their respective districts for the year. 
1714. In cities not divided into school districts, the Li- 
brary Fund shall consist of a stun not to exceed fifty dol- 
lars for everyone thousand children or fraction thereof of 
five hundred or lnore, between the ages of five and seven- 
teen years, annually taken from the City or County School 
Fund apportioned to the city. The Superintendent shall 
apportion the Library Fund in cities not divided into dis- 
tricts anlong the several schools in proportion to the aver- 
age nUluber of children helunging to each 
chool. 
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1715. Libraries are "under the control of the Board of 
Trustees or City Board of Education, and Blust he kept, 
when practicahle, in the school-houses. 
1716. The library is free to all pupils of a suitahle age 
helonging to the school; and any resident of the district 
may beconle entitled to its privileges by the paYluent of 
such a sum of lllolley for life IUeJllbership, or such annual 
or monthly fee as luay be prescribed by the Trustees. 
1717. The Trustees shall be held accountable for the 
proper care and preservation of the library, and shall have 
power to assess and collect all fines, peualties, and fees of 
Jueulberöhip, and to make all needful rules and regulations 
not provided for by the State Board of Education, and not 
inconsistent therewith; and they shall report annually to 
the County Superintendent all library statistics which lllay 
be required by the blanks furnished for the purpose by the 
Superintendent of Public Instruction. 


ARTICLE XVI. 


COUNTY BOARD::; OF EDUCATIOX. 
1768. Fir,çt-Except in any city and county, there shall 
he a County Board of Etlucation, .which shall consist of 
the County Superintendent of Schools and of four other 
luelnbers, appointed by the Board of Supervisors of the 
county. 
Second-Of the melnbers appointed by the Board of Su- 
pervisors at least two shall always be experienced teach- 
ers, holding not lo.wer than graluluar grade certificate;:; in 
full force and effect. 
Third-At their last regular nleeting preceding the fir.
t 
day of ,July, in the year eighteen hundred and ninety- 
three, the Board of. Supervisor::; shall. appoint two lllelll- 
bel's, at least one of wholn shall be an experienced teacher, 
to serve bn said Board of Education for the period of one 
year; and also two persons, at least one of wholn shaH be 
an experienced teacher, to serve on said Hoard of Eduea- 
eation for the period of two years; and thereafter, each 
and every year, the Board of Supervisors, at the last regu- 
lar Ineeting preceding the first day of ,July, shall appoint 
two persons, at least one of .Wh01ri. Hhall be an experienceå 
teacher, to ser\
c on said Hoanl of Etlueatioll for the pcrioll 
of two ycar8. 
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]l'ullrth-If the Hoarll of 
upel'visors of any county rc. 
fn
e or neglect to appoint lneinbers of the County Board 
of Education, as þrovided in subdivision three of this 8ec. 
tìon, it shall be the duty of the County 
uþerintelldent to 
appoint theine Should a vacancy occur at any tÌIne in the 
County Board of Education, it shall be the duty of the 
Board of Hupervisors to appoint a party to fill such va. 
cancy. 
Fifth-The nWInùers of the County Board of Education, 
electeù or appointed, shall qualify "within ten daYi5 after 
receiving notice of their election or appoinbnent. 

 Sixth-The County Board of Education shall organize on 
the first Ineetillg suùsequent to the first day of July in 
each year, by electing one of their nunlber Presiùent of 
the Board. The County Superintendent shall ùe ex officio 
Secretary of the Board. 
,':;Pt'enth-For the transaction of ùusiness three Inembers 
shall constitute a quorlun; but no teacher's certificate shall 
be issued, rene"wed, or revoked, nor shall any books or ap- 
paratus be adopted, except by an affirlnative yote of at 
least three lneinbers of the Board. On the call of any 
lneinber, the ayes and nays shall be taken upon any propo- 
sition, and the vote shall be recorded in the minutes of the 
Board. 
1769. The Superintendent of Schools shall be ex o.fficio 
Secretary of the County Board of Education. The Board 
shall elect one of their Inelnbers President. 
1770. First-Each County Boarù of Education shall 
lneet selni-annually, at such tÍ1ne as they nlay deterinine. 
Special Ineetings luay be called by the Superintendent 
\\yhenever in his judglnent the exigencies of the schools 
lllay require thenl to be held. Upon the request of any 
three lnelnbers, In "writing, the Superintendent shall call 
a special lneeting. X otice of all senlÍ-allnual meetings 
::;hall he gi,
en hy the Secretary at least ten days prior to 
the tilue of Ineeting; anù no business shall be transacted 
at a special meeting, except as proyiùed in subdivision 
:::;ecolld of this section, other than such as lnay Le specifiell 
in the call of the Secretary. 
Spcorzd-ExanlÍnation of applicants for teachers' certi1ì- 
cates shall be held only at the selni-annuallneetings of the 
Board. Certificates upon credentials lnay be granted, and 
certificates luay be rene"wed at any l1weting of the Board. 



178 


,,",CHon I
 LA \\'. 


TIÛrd-The Board .of Supervisors shall allow to each 
lnelnber of the County Hoar(l of Eùucation a cOlnpensation 
of five dollars per day for his ser\Tices, and the saIne rate 
of Inileage as is allowed to the Inernbers of the Board of 
. Supervisors of the county. The Secretary shall be al- 
lowed the SUln of five dollars per day for the actual tÏ1ne 
that the Board lnay be in session; said compensation of 
the Inelllùers of the Board, and of the Superintendent, 
shall be payable out of the same fund anù in the same 
Inanner as the salary of the Superintendent of Schools is 
paid. 
þ"o'Urth-All expenses for printing required by the 
County Boarù of Education, and all incidental expenses 
incurred for stationery or other purposes in the perforJu- 
ance of their duties, I:Ihall be audited and paiù as other 
claims against the General Fund of the county are paid. 
177]. County Boards of Education have power: 
Fh.,-.;t-To adopt rules and regulations, not inconsistent 
.with the laws of this State, for their own governlnent. 
Second-To prescribe and enforce rules for the exalni- 
nation of teachers. 
Third-To exaJnine applicants, and to prescribe a stand- 
ard ot profiëiency which will entitle the person exalnined 
to a certificate, and to grant certificates of three grades, 
valid throughout the county, except as provided in section 
seventeen hundred and seventy-five, as follows: 
1. High School; valid for six years, authorizing the 
holder to teach in any high school, granllnar grade, or 
prilnary school; provided, that holders of granllnar school 
course certificates shall be entitled to receive high school 
certificates in lieu thereof. 
2. Gramlnar Grade; valid for six years, authorizing the 
holder to teach any gramlnar grade or prÍ1nary school. 
3. Primary; valid for two years, authorizing the holder 
to teach any primary school. 
Also, to grant special certificates, yalicl for six years, 
which shall entitle the holder to teach such special 
branches as may be required by City or County Boards 
of Education. 
Fvurth- To prescribe and enforce the use of a ullifonn 
series. of text-books, and a course of study in the puhlic 
schools, and to adopt a list of books and apparatus for dis- 
trict school libraries. 
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Fiftlt-- To revoke or suspend, for immoral or unprofes- 
sional conduct, or evident unfitness for teaching, the cer- 
tificates granted by then1. 
Sixth-To keep a record of its proceedings. 
Seventh-To issue diplomas of graduation from any of 
the public schools of the county, except in incorporated 
cities having Boards of Education, which diplolnas shall 
be designed by the Ruperintendent of Public Instruction, 
and distributed as other blanks froIH his office. Diplmnas 
shall be issued only to pupils ,vho ha,'e passed an exami- 
nation prescribed by the County Board of Education. 
Such diplolnas shall be signed by the President and Sec- 
retary of the County Board, and hy the Principal of the 
school. 
Eiyhtlt-To adopt and use, in authentication of its acts, 
an official seal; and to have such printing done as Iuay be 
necessary in the discharge of their duties. 
Ninth-AU examination pal)ers for teachers' certificates 
shall he kept on file in the office of the Snperinteu(lent of 
Schools for at least one year, and shall be open for the in- 
spection of applicants or their authorized agents. 
1772. Except as provided in section seventeen hundred 
and seventy-five, certificates shall be granted only to those 
'who have passed a satisfactory exanlination in all the 
studies prescribed by the County Boarù of Educatioll; 
provided, that applicants for prio1ary county certificates 
shall be required to pass an examination only in arith- 
metic, gralnmar, geography, composition, history of the 
United States, orthography, defining, pennlanship, read- 
ing, Inethods of teaching, school law, industrial dra-wing, 
physiology, civIl gOyerllment, elementary bookkeeping, 
and vocal music. 
1773. All examinations shaH be in ,,-riting, in answer to 
questions fOflIlulated by the Board of Education. The 
said Board shall also exan1Ìne all applicants, orally, touch- 
ing the questions asked and such other Inatters in con- 
nection therewith as shaIl have a ten(lency to demonstrate 
the fitness of the applicant to assume the duties of teacbee. 
The said Boat'd shall ask questions of practical utility, 
,vith a view of ascertaining the knowledge and ability of 
the applicant. All exalninations shall he public. 
1774. The standing of each applicant in each study, and 
in the cla8s, 11111st be indorsed on the hack of tach certifi- 
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cate issued upon exanlination, otherwise it is not a valid 
certificate. 
1775. .F'h'st-The Board inayalso, without exan1Ïnation, 
grant county certificates of either the granlInar or the pri- 
lnary gra(1e, to the holders of life diplolnas of other States; 
Nevada, Oregon, and \V a
hington State educational di- 
plomas; San Francisco N orrnaì class c1iplonuts, \vhen 
reconl1nended hy the Superintendcnt of Public 8chools of 
saiù city; California State University ùiplolnas, when 
rf'colnmen
led by the Faculty of the Uniyersity; State 
N onnal School diplomas of other 
tates; gramnlar gra1le 
certificates of any county, city, or city and county of Cali- 
fòrnia; and county certificates of the high school grade to 
holders of California State University diplonlas, "Then 
recomillended by the Faculty of the University; and to 
gratluates of any other institution in the United States 
\vhich the State Board of Education of this State shall 
have recommen(led as being of the same rank as the State 
University òf California, \vhen the diploma of graduation 
fr0l11 said institution shall be accompanied by a reconl- 
Inendation froll1 the Faculty thereof, showing that the 
hol(ler of the diplolna has had acadmn ic an<l professional 
training equÏ\-alent to that required by the State Uni- 
versity. The general conditions on which such reCOln- 
lnendations 111ay be accepted by the County Boards of 
Education as fulfilling these requirements, shall be pre- 
scribed by the State Board of Education. " 
Second- 'Vhenevel' any holder of a diplorna fronl the 

tate University shall present to the State Board of Edu- 
cation satisfactory e\Tidence of having had two years' snc- 
cessful experience as a teacher subsequent to graduation, 
accolnpanied by a reconln1elldatiol1 from the Faculty of 
the State University, showing that sai<l graduate has COlll- 
pleted the prescr
bed course 'of th e. Pedagogical Depart- 
Inent of the State University, the State Board of Educa- 
tion jjhall grant to the holder of said TJ niversity diplOlna a 
document signed by the President and Secretary of the 
State Board, showing such fact, and the said diploma, ac- 
cOlnpanied by said document of the State Board attached 
thereto, shall become a permanent certificate of qualifica- 
tion to teach in any prir;)al'Y, granllnal', or h;gh school in 
the State, valia until sneh time as the said document shall 
he rc,;oked .by said 
tate Boar(l of Education, for allY of 
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the causes shown in subdiyision four of section one thou- 
sand seven hundred and ninety-one. 
Third-The Board Inay, \vithout exalnination, rene\"
 
unexpired certificates previously granted hy said Board; 
such renewed certific
ttes to retnain yalirl for the same 
length of tÜne for \vhich ne\v certificates 111ay be granted: 
and the gramnlar grade and prinlal'Y certificates issued or 
renewed by the County Board of Education shall entitle 
the holders thereof to teach in any city or district school 
in the county, in grades corresponding to the grades of 
their certiticates; provided, th:lt in cities haying special 
departn1ents in their schools, holders of cl'
dentials Inen- 
tioned above lllay be exan1Ïlled by the City Board of Ex- 
alllÏnatioll in the special studies of such llepart1nents. 
County Boards of Education may issue, upon proper ex- 
an1Ïnation or credentials, special certificates in any special 
branches taught in the schools of the county. All certifi- 
cates must be issued upon the blank fonllS prepared for 
the purpose by the Superintefldent of Public Instruction. 
1776. A.BY menlber of a County Board of Education or 
of a City Board of Exatnination \vho shall, except ill the 
regular conrse of study ill the puhlic schools, teach 
any classes \vhere pupils are giyen special instruction to 
prepare thenl for passing exall1Ïnation to obtain teachers' 
certificates, or ,rho shall giye special instruction to any 
person preparing fur exan1Ínation to obtain a teacher's cer- 
tificate, shall be deenlecl guilty of a n1Ïsdenleanor, and, 
upon conviction thereof, his office shall be declared va- 
cant. Ko certificate shall be issued to any applicant \"ho 
has received special instruction, \vhen preparing for exami- 
nation, fron1 any melnber of a County Board of Education, 
or of a City Board of Examination. 


ARTICLE XVII. 


CITY BOARD8 OF EXA:\IlXATIO
. 
1787. In every city, or city and county of the first, 
second, or third class, ha\?ing a Board of Education, there 
may be a CiLy Board of Exalnination. 
] 788. Each City Board of Exan1ination shall consist of 
the City 
uperintendent of Schools, and four other nlenl- 
bel's, resi<lents of snch city, all of ,rho))} shall be expel'i. 
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enced teachers, elected by the City Board of Education, 
and holding office for two .years. 
1789. The City Superintendent of Schools is Chairman 
of the City Board of Exan1iuation. 
1790. The City Board of Exan1ination lnust meet and 
hold examinations for the granting of teachers' certificates 
semi-annually, at such times as they n1ay determine. 
They 111ay also hold lllonthly 111eetings for the transaction 
of such business as n1ay come before them. Special 111tet- 
ings may be called by the City 
uperintendent when in 
his judgn1ent the sanle are necessary; and on the request 
in \\"lTiting of ány three meln bel's of the Board, the City 

uperintendellt shall call a special meeting. No business 
shall be transacted at any special rneetillg except such as 
is indicated in the call therefor; and of all speciallneet- 
iugs due notice shall be given to each n1elnber of the 
Board. The place of meeting shall be designated by the 
Chairman. All meetings of the City Board of Exalninatioll 
shall be public, and the record of their proceedings shall 
be kept in the office of the City Superintendent of Schools. 
1791. Each City Board of Exan1ination has power: 
Ft'J'st- To adopt rules and regulations, not inconsistent 
váth the la,vs of this State, for its own govenllnent and 
for the exainination of teachers. 
Second-To examine applicants, and to prescribe a 
standard of proficiency which will entitle the person ex- 
amined to receive: (1) a high school certificate, valid for 
six years, and authorizing the holder to teach any pri- 
lnary, gralllmar, or high school in such city; (2) a city cer- 
tificate, grammar grade, valid for six years, authorizing 
the hQlder to teach any primary or grammar school in such 
city; (3) a city certificate. primary grade, valid for two 
years, authorizing the bohleI'. to teach any primary school 
in such city. They shall report the result of the exa.lni- 
nation to the City Board of Education; and said Board of 
Education shall thereupon issue to the successful candi- 
dates the certificates to which they shall be entitled. 
T1Ûrd-To recomlnend applicants for special certificates, 
valid for a. period not to exceed six years, upon such 
special studies as may be authorized by the 0ity Board of 
J
ducatiol1 of such city. 
FUll}.th-For Ì1nnloral or unprofessional cOllcluct, pro- 
fanity, intempcrance, or evident unfitness for teaching, to 
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reCOnll11cntl to the City Board of E<lucation the revo
ation 
of any certificates previously granted by said Board of 
Education in such city, or city and county. 
179:!. City or City and County Boards of Examination 
may also recomnlend the granting of city certificates, and 
the renewal thereof, in the luanneI' provided for the grant- 
ing and renewal of county certificates by the County Board 
of Education in section one thouBand seven hundred and 
seventy-five of this Code. 
1793. The holders of city certificates are eligible to teach 
in the cities in \vhich such clJrtificates ,vere granted, in 
schools of grades corresponding to the grades of such cer- 
tificates, and when elected shall Le dismissed only for ill- 
su bordination or other causes, as tnentioned in section 
seventeen hundred and ninety-one of this Act, duly ascer- 
tained and approved by the Board of Education of said 
cIties; and City Superintendents of Public Schools, elected 
by City Boards of Education, shall be elected for a term of 
four years; and said City Boards of Education shall have 
full po\ver to fix the salary of all employés. The holders of 
special city certificates are eligible to teach the special 
studies nlentioned in their certiticates in all the schools in 
the city in .which such certificates were granted. 
1794. The m
mbers of the City Board of Examination 
shall receive such cOlnpensation as nlay be allowed then1 
by the City Board of :h:dl1cation, payable out of the City 
School Fund. 


ARTICLE XVIII. 


COUNTY SCHOOL TAX. 
1817. The County Superintendent of each county hav- 
ing a population of less than two hundred thousand in- 
hahitants lnust, on or before the first regular lneeting of 
the Board of Superyisors, in SeptenlLer in each year, fur- 
nish the Supervisors and the Auditor, respectively, an es- 
timate, in \yriting, of the minin1um amount of County 
School Fund needed for the ensuing year. This anlount 
he must cOlnpute as follo.ws: . 
Fir8t-H e Inust ascertain, in the 111anner provided for in 
subdivisions one and t\VO of section eighteen hundred and 
fifty-eight, the total nUlllber of teachers for the county. 
Second-He lnust calculate the anlount required to be 
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raised at ti vc hundred dollars per teaeher. Fronl this 
amount he nUlst deduct the total anlount of State appol'- 
tionU18nt, and the remainder shaH Le the Ininimulll amount 
of County School Fuud needed for the ensuing year; pro- 
vided, that if this aillount is less than sutlieient to raise a 
SUll1 efIual to six dollars for each census child in the county, 
then the Ininimulll anlount shall he such S11ln as will be 
equal to six dollars for each census child ill the county. 
1818. The Board of ðupervisors of each county having 
less than ont hundred thousand inhahitants llluSt, an- 
nually, at the tÌIne of levying other county taxes, levy a 
tax, to be kno'wn as the county school tax, the maximulll 
rate of "\vhieh HUlst not exceed fifty cents on each one 
hundred dollar:3 of taxahle property i
l the county, nor the 
IninÜnulll rate be less than sufficient to raise a n1Ïninluln 
,duouut reported Ly the County 8uperintendent, in ac- 
cordance with the provisions of t he preceding section. The 
Super\yisors nlust detenuine the Inininlunl rate of the 
county school ta,x as follf)\vs: They I1111St deduct fifteen 
per cent. from the equalized value of the last general as- 
seSSlnent roll, and the amount requIred to be raised, di- 
vided by the remainder of the aSSeSSll1ent roll, is the rate 
to be levied; hut if allY fraction of a cent occur, it IIlust be 
taken as a fn.ll cent on each one hundred dollars. 
IS!!). If the 8upervÜ.ors fail to levy the tax as herein 
provided, then the ..A.1ulitor Blust, and ad,l it to the assess- 
luen troll. 
1820. All n10neys derived froliI this tax in each county 
nlust be paid into the treasury.thereof, to the credit of the 

chool Fund. 


AH.TICLE XIX. 


DISTRICT SCHOOL TAÀ. 
18:iO. The Boanl of School T'rustees of any district Inay, 
prior to the fifteenth day of August in any year, when in 
their jndgmeut it IS ad \yisahle, call an election, and sub- 
Init to the e
ectol's of the district the question \vhether a 
tax shall be raised to furnish achlitional school facilities for 
the distrièt, or to luaintain any school in such district, or 
for building one or nlore school-houses, or fOT any two or 
all of these purposes; p'roviderl, tbat where a tax has heen 
collected for the purpose of buiiding a school- house, and 



SCHOOL L \ "-. 


IS;) 


the erection of said school-house shall not have been conl- 
Inenced within two years fronl the t
me said tax was col- 
lected, the custodian of said nloney shaH return the san1e 
to the parties froBl W hOll1 said tax ,,,as co] lected. 
1831. Such election lllust be called by posting notices in 
three of the nlost public places in the district, for twenty 
days, and also, if there is a newspaper in the county, by 
ad \'.ertising therein once a \veek for three ,veeks. 
IS;{:!. Such notices Inust specify the time anli place of 
holding the election, the an10unt of nloney proposed to be 
raise(l
 and the purpose for \vhich it is intended to be used. 
18

. The election shall be conducted in conformity to 
the provisions of sections one thousand fixe hundre<l and 
ninety-six, one thou
and fhye hundred and ninetY-deven, 
one thousand five hundred an(I ninety-eight, one thousand 
fhre hundred and l
inety-nine, one thousand six hundred, 
and one thousand six hundred and one of the P"litical 
Code; provided, that no partièular fOrIn of ballot shall be 
required, nor shall any infonualities in contlucting such 
election invalidate the saIne, if the election 
hall have been 
othenyise fairly conducted. - 
1834. At such elections the ballots nlust contain the 
""yords " Tax- Y es
" or "Tax-X 0." 
IR33. If a lnajority of the votes cast upon the question 
of the tax levy are "Tax-Yes," the officers of the elec- 
tion 111Ust certi fy the fact to the Board of School Trustees. 
1836. The Board of School Trustees, upon receipt of a 
certificate of such fact, Blust report the saIne to the Board 
of Supervisors, stating the amount of money to be raised. 
ISaï. The Board of Super\
isors 111Ust, at the time of 
levying the county taxes, levy a tax upon all taxable prop- 
erty in the district voting such tax sufficient to raise the 
aUloullt voted. The rate of taxatIon shall be ascertained 
hy deducting fifteen per cent. for anticip
ted delinquencies 
from the aggregate asc:;essed value of the property in the 
district, as it appears on the asseSSlnent roll of the county. 
and then di \Tidin
 the sum votell hy the renlainder of such 
aggregate assessed value. The taxes so le\yied shall be 
computed and entered on the asseSSlnent roll by the 
County Auditor, and collected at the saIne tinle and in 
the sanw TIlanner as State antI county taxe:5; and 'when 
collectecl shall be pai(l into the county treasury for the use 
of the district in ,vhich the tax was voted. 
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1839. The maxilnuln rate of tax levied by a district tax 
in anyone year for building purposes lnust not exceed 
Beventy cents on each hundred dollars, and the maximum 
rate levied for other school purposes lllUst not exceed 
thirty cents on each hundred dollars fur anyone year. 


ARTICLE XX. 


GENERAL PROVISIONS RELATIVE TO SCHOOL FUNDS AXD 
TAXE
. 
1S57. No Assessor, Tax Collector, City, City and 
County, or CouÙty Treasurer must charge or receive any 
fees or compensation \vhatever for assessing, collecting, 
receiving, keeping, or disbursing any school moneys, but 
the ,vhole Inoneys collected must be paid to the Ci.ty, City 
and County, or County Treasurer; P1'01;ided, that said As- 
sessor or Tax Collector, fùr services rendered in the col- 
lection of poll taxes, shall receive the sum of fifteen per 
cent. of the collections. 
1858. All State school moneys apportioned by the Super- 
intendent of Public Instruction D1USt be apportioned to the 
several counties in proportion to the nUll1ber of school 
census children, as shown by the returns of the Scho.o] 
Census J\lIarshais of the preceding school year; p'rovidtd, 
that Indian children whose parents are on Governlnent 
reservations, or are living in the tribal relation, and 
Ion- 
golian children not native born,. shall not be included in 
the apportionment list. The School 
uperintendent in 
each county Blust a-pportion all State and county school 
moneys as foIlo\\Ts: 
Fir8t-He U1Ust ascertain the number of teachers each 
district is entitled to by calculating one teacher for every 
seventy school census children, or fraction thereof, not less 
than t\Vellty school census children, as shown Ly the next 
preceding school census; provided, that all chiìdren in any 
asylum and not attending the public schools, of ,,,horn the 
authorities of said asylum are the guardians, shall not he 
included in making the estin1ate of the number of teachers 
to which the district in ,vhich the asylum is located is en- 
titled. 
Second-He must ascertain the total number of teachers 
for the. county, by adding together the nUlnber of teachers 
assigncd to tþe several districts. 
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:J'hird-Five hundred dollars shall be apportioned to 
each district for every teacher assigned to it; provided, 
that to districts having ten and less than t\venty school 
census children, shall be apportioned four hundred dollars; 
provided further, that to districts having over seventy 
school census children and a fraction of less than twenty, 
there shall he apportioned t\venty dollars for each census 
child in said fraction. 
FOllrth-l\.ll school nloney rell1aining on hand after ap- 
portioning to the districts the moneys provided for in 
subdivision three of this section, nlust be apportioned to 
the se\Teral districts in proportion to the average daily 
attendance in each district during the preceding school 
year. Cellsus children, ,vherever mentioned in this chap- 
ter, shall be construed to mean those bet,,,-een the ages of 
five anù seventeen years. 
.Fijth-- 'Yheneyer in any school year, prior to the receipt 
by the counties, cities, or cities and counties of this State, 
of their State, county, or city school fund, the school dis- 
tricts or cities shall not have sufficient money to their 
credit to pay the lawful demands against then1, the 
County, City, or City and County Superintendent shall 
give the Treasurer of said county, city, or city and county, 
an estimate of the alnount of school money that ,villnext 
be paid into the County, City, or City and County Treas- 
ury, stating the amount to be apportioned to each district. 
Upon the receipt of such estimate, it shall be the duty of 
the Treasurer of said county, city, or city and county, to 
transfer, froln any fund not inul1ediately needed to pay 
claÌ1ns against it, to the proper School Fund, an amount 
not to exceed ninety per cent of the aUlount estÍrnated by 
the Superintendent, and he shall imnlediately notify the 
Superintendent of the anlount so transferred. The funds 
EO transferred to the School Fund shall be re-trallsferred 
by the Treasurer to the fund fronl which they .were taken, 
frolll the first 1110ney paid into the School Fund after the 
transfer. 
1859. K 0 school district, except one ne\vly fornled, is 
entitled to receive any apportionlnent of State or county 
school moneys ,vhich has not 111aintained a public school 
for at least six lTIonths during the next preceding school 
year. A district ,,'hich is prevented by fire, flood, or pre- 


,.. 
; 
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vailing epitlen1Ïc frOln maintaining a school for the length 
of time designated in this section, is nevertheless entitled 
to its apportionment of Rtate and county school moneys. 
1860. N,o school district is entitled to receive any ap- 
portionment of State or county schoollnoneys unless the 
teachers employed in the schools of such district hold legal 
certificates of fitness for teaching, in full force and effect. 
1861. The State School Fund Inust he used for no other 
purpose than the payulent of the salaries of teachers of 
primary and gralnlnar schools. 


ARTICLE XXI. 


:MISCELLANEOUS PROVISIONS RELATING. TO PUBLIÇ SCHOOLS. 
1867. Any parent, guardian, or other person 'who shall 
insult or abuse any teacher in the presence of the school 
shall be guilty of a Inisdelneanor, and be liable to a fine 
of not less than ten nor exceeding one hundred dollars. 
1868. Any person who shall willfully disturb any public 
school, or any public school meeting, shall be guilty of a 
lnisdeIneanor, and liahle to a fine of not less than ten nor 
nlore than one hundred dollars. 
1869. Any State, County, or City and County Superin- 
tendent, or any State, County, or City and County Board 
of Education, who shall issue a certificate or diploma, ex- 
cept as provided for in this title, shall be guilty of a nlis- 
dClneanor. 
1870. No officer named in this title, or teacher in any 
public school held under the provisions of this title, HUlst 
act as agent for any author, publisher, bookseller, or other 
person, to introduce any book, apparatus, furniture, or 
any other article whatever, in the con1mon sc.hools of this 
State, or anyone or more of thein, or directly or indirectly 
contract for or receive any gift or reward for so introduc- 
ing or recolnnlending the sanIe; and any officer so acting 
or receiving must be deemed guilty of a misdelneanor, 
and, on conviction, be punished by fine or imprisonn1ent, 
and be removed from office. 
1871. Certificates shall be issued to such persons only 
as shall have gi'Y.-en evidence of good moral cliaracter. 
1873. Every officer, including. Secretaries and Assistant 
Secretaries of Boards of Education, charged ,vith the per- 
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fOl'luance of duties under the pro\yisions of this chapter, 
luay administer and certify oaths relating to officers or 
officiallnatters concerning public schools. 
1874. In the adoption of text-books, all County, City, 
and City and County Boards of Education shall be governell 
by the following rules: 
Fi1'8t-Any books hereafter adopted as a part of a uni- 
form series of text-books must be continued iu use for not 
less than four years. 
Second-No change of text-books must be made at any 
other titne than in the months of 
Iay or June of the year 
in "which the change is Inade, and no changes shaH be 
Inade to take effect till the beginning of the school ternl 
con1mencing after the thirtieth day of June of that year; 
and no books other than those published by the State 
shall be adopted by the Boar'd of Education of any county, 
city, city and county, or be used as text-books in any of 
the public schools of this State in the subjects of reading, 
orthography, English granlmar, arithmetic, geography, 
United States history, physiology, and civil governlnent. 
l'hird--At least sixty days' notice of any proposed 
change in text-books Inust be given by publication in a 
ne,vspaper of general circulation, published in the county, 
if there be one, in "rhich such change is to be made. If 
there be no newspaper published in the county, then such 
publication shall be nlade in any ne"wspaper having a gen- 
eral circulation in the conuty. A copy of the newspaper 
containing such publication, with such notice marked, 
HUlst, imn1erliately after the first publication thereof, be 
by the Secretary of the Boàrd transn1Ïtted to the State 
Board of Education, and the same, "Then receiyed, lTIUst 
be tiled by the Secretary of said State Board. Said notice 
shall 'State what text-books it is proposed to change; that 
sealed bids or proposals "will be recei \'ed by the Board for 
furnishing books to replace them; the place "where and 
the ùay and hour ,vhen all bids or proposals will be opened, 
and that the Board reserYes the right to reject any and 
all bids or proposals. Said notice shall be published in 
such newspaper as often as the saIne shall be issued after 
the first puhlication thereof. 
FOll'rth-At the tirne and place specified in said notice, 
the Boarù shall 1l1eet and publicly open and read all of the 
bids or proposals \vhich have been received by them, and 
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shallinake their awards thereon within ten days there- 
after. 
Fifth-Said bids or proposals must be accompanied by 
sample copies of the hooks proposed to be furnished, to- 
gether with a statement of the wholesale and retail price 
at which the publisher agrees to furnish each book within 
the county, or at San Francisco, during the full time for 
which said books are to be adopted. 
Sixth-If no satisfactory bids or proposals are received, 
then the bòoks alreàdy in use may continue in use until 
changed, as herein provided. 
Seventh,- The publisher or publishers whose proposals 
shall be accepted, must enter into a ,vritten contract with 
the Board of Education making the a\vard, and shall give 
a good and sufficient bond in a reasonable SUIn, to be fixed 
by the Board of Education, for the faithful perfonnance 
thereof. Publishers of books already in use may Liel 
under the provisions of this selJtion as ",-ell as others, and 
such bids, if satisfactory, Inay be accepted by the Board. 
Eighth-High schools shall be exenlpt from the provis- 
ions of this section. 
Nintlt-Nothing in this Act shall conflict with any pro- 
vision of law relating to the State series of text-books; 
nor shall anything be construed to permit the adoption of 
any text-books upon any subject covered by the State 
series of books. 
1875. If any city or district refuse or neglect to use the 
Looks that Inay be prescribed, or use any other text-books 
in any of the prescribed studies, the Superintendent of 
Public Instructiqn must withhold from such city, town, or 
district; twenty-five per cent of all State school moneys 
to ,vhich it Inay be entitled, until it cOlnply-; and any 
Inoneys so withheld must be apportio
ed by the Superin- 
tendent at the next annual apportionment, in the saIne 
manner as other school moneys in the treasury. 
1876. No School Trustee OL
 member of any Board of 
Education must be interested in any contract made by the 
Board of which he is a n1ember; and any contract made 
in violation of this provision is void. . 
1877. All printing or binding required under this chap- 
ter, except as provided in subdivision eight of section one 
thousand seven hundred and seventy-one, must be exe- 
cuted by the State Printer, in the fonn and lnanner and 
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at the prices of other State printing, and be paid for in 
like manner. 
1878. The school year begins on the first day of July 
and ends on the last day of June. 
1879. The offering of any valuable thing to any mel11ber 
of a Board of Educa.tion or Board of School Trustees, with 
the intent thereby to influence his action in regard to the 
gL
a.nting of any teacher's certificate, the appointInent of 
any teacher, Superintendent, or other officer or employe, 
the adoption of any text- book, or the Inaking of any con- 
tract to \vhich the Board of Education of \vhich he is a 
lnember shall be a party, or the ac(
eptance by any ll1ellL- 
bel' of a Board of Education or Board of School Trustees 
of any valuable thing, \vith corrupt intent, shall be a mis- 
demeanor, punishab19 as by la\v provided. Any persoh 
may be compelled to testify in any la,,'ful investigation or 
judicial proceeding against any person who may be charged 
\vith any offense described in this section. Any contract 
or appointment obtained from a Board of Education or 
Board of School Trustees by corrupt means shall be void. 
1880. The Board of Trustees of any school district nlay, 
",,-hen in their judgment it is advisable, and must, upon 
petition of a lnajority of the heads of fan1Ïlies residing in 
the district, call an election and submit to the electors of 
the district whether the bonds of such district shall be 
issued and sold for the purpose of raising money for pur- 
chasing school lots, for building or purchasing one or more 
school-houses, for insuring the same, for supplying the 
same with furniture and necessary apparatus, for improv- 
ing the grounds, and for liquidating any indebtedness 
already incurred for said purposes. 
1881. Such election must be called by posting notices, 
signecl by the Board, in three of the most public places in 
the district, for not less thau t\venty days before the elec- 
tion; and if there is a ne\vspaper published in the county, 
by publishing such notice therein not less than once a 
week for three successiye w"eeks. 
1882. Such notice must contain: 
1. The time and place of holding such election. 
2. The names of the Inspector and Judges to conduct 
the saIne. 
a. The hours during the day in \vhich the polls ,\' ill be 
open. 
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4. The amount and denomination of the bonds, the rate 
of interest, and the number of years, not exceeding ten, 
the whole or any part of said bonds are to run. 
1883. Such election shall be conducted in conformity 
to the provisions of sections one thousand five hundred 
and ninety-six, one thousand five hundred and ninety- 
seven, one thoueand five hundred and ninety-eight, one 
thousand five hundred and ninety-nine, one thousand six 
hundred, one thousand six hur
dred and one, and one 
thousand eight hundred and thirty-four, except that the 
words to appear upon the ballots shall be " Bonds-Yes" 
or "Bonds-No." 
1884. On the seventh day after said election, at one 
o'clock P. 1\1., the returns having been made to the Board 
of Trustees, the Board must meet and canyass said returns, 
and if it appears that t,vo thirds of the votes cast at said 
election was in favor of issuing such bonds, then the Board 
shall cause an entry of that fact to be made upon its min- 
ute
, and shall certify to the Board of Supervisors of the 
county all the proceedings had in the premises, and there- 
upon said Board of Supervisors shall be and they are 
hereby authorized and directed to issue the honds of such 
district, to the number and amount pL
ovided in such pro- 
ceedings, payable out of the Building Fund of such dis- 
trict, naming the same, anà that the rnoney shall be raised 
by taxation upon the taxable property in said district for 
the redelnption of said bonds, and the payment of the in- 
terest thereon; provided, that the total amount of bonds 
so issued shall not e:xceed five per cent of the taxable 
property of the district, as shown hy the last equalized 
asseSSllleht book of the county. 
1885. The Board of Supervisors, by an order entered upon 
its n1inutes, shall pr
scribe the fOfln of ,said bonds, and of 
the interest coupons attached thereto, and must fix the 
tiIne when the whole or any part of the principal of said 
bonds Hhall be payable, which shall not be more than ten 
years fforn the date thereof. 
1886. Said bonds must not bear a greater aluount of 
interest than eight per cent; said interest to qe payable 
annually, and said bonds must he sold in the IHanner pre': 
scribed þy the Board of Supervisors, hut not for less than 
par, an<l the proceeds of the sale thereof must he deposited 
.ill the County Trcasury to the ercflit of the l
nildillg FUIHl 
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of said school district, and be dra,vn out for the purpose 
aforesaid, as other school moneys are dra,,'n out. 
1887. The Board of Supervisors, at the tÌlne of n1aking 
the levy of taxes for county purposes, must levy a tax for 
that year upon the taxable property in such district, for 
the interest and redemption of said bonds, and such tax 
must not be less than sufficient to pay the interest of said 
honds fur that year, and such portion of the principal as 
is to become due during such year, and in any event HUlst 
be high enough to raise, annually, for the first half of the 
term said bonds have to run, a sufficient sUln to pay the 
interest thereon; and during the balance of the ternI high 
enough to pay such annual interest, and to pay, annually, 
a proportion of the principal of said bonds equal to a SUln 
produced by taking the "\vhole alnount of said bonds out- 
standing and di viding it by the nurn ber of years said bonds 
then have to run; and all moneys so levied ,,"hen collected 
shall be paid into the County Treasury to the credit of 
the Building Fund of such district, and be used Îor the 
payment of principal and interest on said bonds, and for 
no other purpose. The principal and interest on said 
bonds shall be paid by the County Treasurer, upon the 
warrant of the Auditor, out of the fund provided therefor; 
and it shall be the duty of the Auditor to cancel and tile 
with the Treasurer the bonds and coupons as rapidly as 
they are paid. 
1888. If the Board of Supervisors of any county ",-hich 
has issued bonds under the provisions of this -,-<lct shall fail 
to make the levy necessary -to pay such bonds or interest 
coupons at n1aturity, and the same shall have been pre- 
sented to the County Treasurer, and the paYlnent thereof 
refused, the ow.ner 111ay file the bond, together ",'ith all 
unpaid coupons, with the State Controller, taking his 
receipt therefor, and the same shall be registered in the 
State Controller's office; and the State Board of Equaliza- 
tion shall, at their next session, and at each annual equal- 
ization thereafter, add to the State tax to be le\yied in 
said district, a sufficient rate to realize the alnount of 
principal or interest past due prior to next levy, and the 
same shall be levied and collected as a part of the State 
tax, and paid into the State Treasury, and pasRed to the 
Rpccial prec1it of such district hond tax, and shalll)c paid 
by \nul'ants, aH the paYlnents 1uature, to tlw holder of 
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such registered obligations as shown by the register in the 
office of the State Controller, until the same shall be fully 
satisfied and, discharged; any balance then ren1aining 
being passed to the general account and credit of said dis- 
trict. 
1889. Whenever any bonds issued under the provisions 
of this title shall remain unsold for the period of six 
months after having been offered for sale in the manner 
prescribed by the Board of Supervisors, the Board of 
Trustees or Board of Education of the school district for 
or on account of ,vhich such bonds were issued, or of any 
school distdct composed wholly or partly of territory 
which, at the tÌ1ne of holding the election mentioned in 
section eighteen hundred and eighty-three, was embraced 
within the district for or on account of which such bonds 
were issued, may petition the Board of Superyisors to 
cause such unsold bonds to be withdrawn from market 
and canceled. Upon receiving such petition, signed by a 
majority of the nlembers of said Board of Trustees or 
Board of Education, the Supervisors shall fix a tilne for 
hearing the salHe, which shall not be more than thirty 
days thereaft
r, and shall cause a notice, stating the time 
and place of hearing, and the object of the petition, in 
general terms, to be published for ten days prior to the 
day of hearing, in SOlne newspaper published in said school 
district, if there is one, and if there is no newspaper pub- 
lished in said school district, then in a newspaper pub- 
lished at the county seat of the county in \vhich such 
school or some part thereof is situated. At the time and 
place designated in the notice for hearing said petition, or 
at any subsequent tinle to which said hearing may be post- 
poned, the Supervisors shall hear any reasons that luay be 
submitted for or against the granting of the petition, and 
if they shall deem it for- the best interests of the school 
district nalned in the petition that such unsold bonds be 
canceled, they shall make and enter an order in the min- 
utes of their proceedings that said unsold bonds are can- 
celed, and theL
eupon said bonds, and the vote by which 
they were authorized to be issued, shall cease tð be of any 
validity ,vhatever. 
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LAWS RELATING TO HIGH SCHOOLS. 


] 669. High schools may be established anù ll1aintained 
in the nlanner provided in sections one thousand six Lun- 
dred and seventy and one thousand six hundred and sev- 
enty-one of the Political Code. 
1670. First-l\.ny city, incorporated to\vn, or school dis- 
trict haying a population of one thousand inhahitants or 
1110re, Inay, by a nlajority vote of the qualified electors 
voting at the election held for the purpose of determining 
the establishment and maintenance of such high school, 
establish and n1aintain a high school at the expense of such 
city, incorporated to\vn, or school district. 
Second- 'Yhenever a nlajority of the heads of fanlilies, 
as sho\vn by the last preceding school census, in any city, 
incorporated to\vn, or school district, having one thousand 
or more inhabitants, shall unite in a petition to the Board 
of Education or Board of School Trustees of said city, in- 
corporated to"-11, or school district, for the establishing 
and maintaining of a high school therein, said Board of 
Education or Board of School Trustees shall petition the 
County Superintendent of 
choolg to call an election in 
said city, incorporated to\vn, or school district, for the de- 
termination of the qUtstion. 
Tltil"cZ- 'Yïthin twenty days after receiving said petition 
from said Board of Education or Board of School Trustees, 
the County Superintendent of Schools shall call an election 
therein for the determination of the question, and shall 
appoint three qua1ified electors thereof to conduct said 
election. Said election shall be called by posting notice 
thereof in five of the Inost public places in said city, in- 
corporated t')\vn, or school district, and by publication in 
a daily or \veekly paper therein, if there be one, for not 
less than fifteen days. Said election shall be conducted in 
the manner presCl:ibed for conducting school elections. 
The ballots at such elections shall contain the words" For 
High Schoo}," and the voter shall .write or print after said 
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words on his ballot the word' , Yes" or the "ronl ' , No." 
It shall be the duty of said election officers to report the 
result of said election to the County Superintendent of 
Schools within ten days subsequent to the holding thereof. 
. jiòurt!t- 'Vhen a Inajority in each district, as sho\vn by 
the last preceding school census, of the heads of fanlilies 
residing in two or more school distriets in the same county 
shall unite in a petition to the County Superintendent of 
Schools for the establishing and maintaining of a union 
high school (listrict, he shall, within twenty days after re- 
cei ving said petition, call an election for the detennination 
of the question, and shall appoint three qualified electors 
in each of the districts petitioning to conduct the election 
therein. Said election shall be held separately and sÎInul- 
taneouslyat the public school-house in each of the dis- 
tricts petitioning, and shall be called by posting notices 
thereof in three of the Iuost public places in each district, 
one of which places shall be the public school-house in 
each district, at least ten days before said election. Said 
election shall he conducted by the officers appointed for 
that purpose, in the luanneI' provided by law for conduct- 
ing school elections. The ballots at such election in each 
district shall- contain the words "For the Union High 
School," and the voter shall w-rite or print after said words 
on his ba,Ilot the \vord ,
 Yes" or the word " No." It shall 
be the duty of said election officers in each district to can- 
vass the vote at said election, and report the result to the 
County Superintendent of Schools within five days subse- 
quent to the holùing of said 
lection. 
Fifth-If a mð,iority of the votes cast in the election pro- 
vided for in subdivision three of this section in said city, 
incorporated town, or school district shall be in favor of 
establishing and InaÜltaining a high sch,ool therein, it shall 
be the duty of the County Superintendent to call a meet- 
ing of the Board of Education or Board of School Trustees 
of said city, incorporated to\vn, or school district, within 
fifteen days after receiving the returns of the election held 
therein, by giving at least ten days' notice, in writing, to 
every lnenlber of said Board of Education o
 Board of 
School Trustees. The Board of Education or Board of 
School.Trustees shall, at said meeting, detenuine the loca- 
tion and the nalne of the high school. 
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Si:rllt- If a n1ajority of the yotes cast in the districts pe- 
titionina for a union high school shall in the aggregate be 
in fa\
o
 of establishing and maintaining a union high 
school therein, the County Superintendent shall, within 
fifteen days after receiving the returns of the election held 
therein, direct the Board of School Trustees in each of 
said districts to call a meeting of the qualified electors of 
their respective districts, ill the luanner provided in sub- 
aivision twenty of section sixteen hundred and seventeen 
of the Political Code. ...'\.t said Ineeting the qualified elect- 
ors shall in each district select three representatives. The 
representatives so chosen shall meet in conjunction ,,-ith 
the County Superintendent of Schools at a tÌlne and place 
to be named by the Superintendent, for the purpose of de- 
tern1Ïning the location and name of the union high school. 
At such lueeting the Superintendent shall be Chainnal1, 
and shall be entitled to Y0te and participate in all its pro- 
ceedings. Ko change of location of any high school, when 
once established, shall be made except upon a petition to 
the County Superintendent of Schools, signed by t,,-o- 
thirds of the heads of families of the high school district, 
and then only in accordance 'With all of the proyisions for 
the original location of the school as contained in 8ubdi. 
visions fi ve and six of this section. 
Seventh-In any city, incorporated to,,-n, or school dis- 
trict ,,-hich shall have established a high school, the Board 
of Education or Board of Scho'11 Trustees shall constitute 
the High School Board, and shall have the luanagelnent 
anrt control of said high school. 
E
i!Jhtll-In union high school dIstricts the High School 
Board shaIl be composed of the Clerks of the Boards of 
Trustees of the respective districts uniting; provided, that 
should the union high school district consist of but t,,-o 
school districts, the U llioll High 
chool Board shall be 
conlposed of the Boards of Trustees of both said districts. 
.J.Yinth- The Univn High School Board shall meet ,vithin 
ten days subsequent to the locating and naming of the 
union high school by the parties selected for that"purpose, 
and shall organize by electing a President ancl a Clerk 
fronl their own number, to serve until the second Saturday 
of July next succeeding their electioll; and thereafter the 
Board shall meet anrl organize in the saIne nlal1ner on the 
second Saturday of July of each and e,-ery year. 
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Tentlt- The respective High Schoo] Boards shall hold 
regular monthly meetings at the high school building, at 
such times as may be provided in the rules and regulations 
adopted by them for their own govcrnlnent. Special meet- 
ings may be held at the call of the President of the respect- 
ive Boards. Upon the request, in writing, signed by a 
lnajorityof any Board, the President of said Board shall 
call a meeting thereof. Of all special meetings of any 
Board the melnbers thereof shall have at least t\VO days' 
notice issued and served by the Clerk thereof. At special 
lneetings no busi
ess shan be transacted other than as 
specified in the call therefor. 
Eleventh-The powers and duties of the High School 
Boards shall be such as are now, or as nlay hereafter be 
assigned by law to Boards of Education or Boards of School 
Trustees, including the provisions of sections one thousand 
eight hundred and eighty to one thousand eight hundred 
and eighty-eight, inclusive, of the Political Code, relating 
to the voting and issuance of bonds, except as otherwise 
provided in this section. 
rl'welfth-The course of studies for the respective high 
schools shall be prepared by the High School Board, and, 
except in cities and incorporated to\vns, shall be subject 
to the approvål of the County Board of Education. 
aid 
course oi study shall enlbrace a period of not less than 
three years; and it shall be such as will prepare graduates 
therein for adlnissiol1 into the State U ni versity. The 
text-books to be used shall be adopted by the IIigh School 
Board, subject to the same restrictions as is provided for 
the adoption of the course of study. The State series 
shall be used in grades and classes for \vhich they may be 
adapted. 
1'hi1,teentlt-Graduates of the grammar schools shall be 
admitted to the high. schools ,vithout exanlÍnation. Other 
applicants of the high school district may be admitted in 
accordance with such rules as may be prescribed by the 
High School Board. The High School Board Inay admit 
pupils not residing in any high school district, upon the 
payment of such tuition fees as they may deeln proper, 
and all moneys collected from this source shæll be paid 
into the fund provided for the support of the high school. 
]i'ourteentlt-In any city, incorporated tOWll, school dis- 
trict, or union .high school district ,vhich shall have voted 
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to establish and maintain a high schoo], it shall he the 
duty of the High School Board therein to furnish t.o the 
authorities ,,,hose duty it is to levy taxes, on or before the 
second 1Iondayof September, an estimate of the cost of 
purchasing a suitable lot, of procuring plans and specifica- 
tions, and erecting a suitable building, of furnishing the 
saIne, and of fencing and ornan1entillg the grounds for the 
accommodation of the school, and of conducting the school 
for the school year. It shall be the duty of said Board, 
each and every year thereafter, to present to said authori- 
ties, on or before the second i\Iollday of Spptetnber, an es- 
timate of the an10unt of ll10ney required for conducting 
the school for the school year. 
Fifteenth-"\Yhen such estimate shall have been n1ade, it 
shall be the duty of the authorities in said city, incorpo- 
rated to,vn, school district, or union high school district, 
to levy a special tax upon all of the taxable property of 
said city, incorporated to,vu, school district, or union high 
school district, sufficient to raise the amount required by 
said High School Board, as shown by said estin1ate. Said 
tax shall be cOll1puted, entered upon the tax roll, and col- 
lected in the same manner as other taxes are con1puted, 
entered, and colIected. 
Sixteenth-Should the High School Board of any city, 
incorporated to,vn, school district, or union high school 
district, refuse or neglect to make the estimate provided 
for in subdivision fourteen of this section, it shall be the 
duty of the Superintendent of Schools, upon the petition 
of tive qualified electors thereof, to Inake such estilnate. 
Seventeenth-Should the authorities whose duty it is to 
levy the tax, as provided in subdivision fifteen of this sec- 
tion, refuse or neglect to make the levy provided for, it 
shall be tho duty of the County Auditor to make such 
levy, and add it to the tax roll of said city, incorporated 
to,vn, school district, or union high school district. 
Eighteenth-All n10neys collected from the levy of the 
tax provided for by this seétion shall be paid in cities and 
incorporated to,vns into the treasury thereof, to the credit 
of the High School Fund; and said luoneys shall be paid 
out by the Treasurers of said cities or to,vns upon the 
,,'arrants of the High School Board, sIgned by the Presi- 
dent and Clerk thereof. 
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Vinct(Jenth-All n10neys collected froin said levy in 
school districts or union high school districts shall be paid 
into the County Treasury to the credit of the District 
High School Fund, or the Union High School Fund, re- 
spectively, and shall be paid out on the order of the High 
School Board, signed by the President and Clerk thereof, 
as other schoollnoneys are paid out. 
'l'wentieth-N othing in this section shall be construed as 
preventing all of the school districts in any county from 
uniting to form one or Inore county high schools; provided, 
that when any city
 incorporated to"\vn, school district, or 
union high school district shall vote to maintain a high 
school, such territory shall be exenlpt froin taxation to 
support a county high school; arul provided fU1.ther, that 
.when any city, incorporated town, school district, or union 
high school district shall establish a high school prior to 
the submission of the proposition to eEtablish a county 
high school, the electors of such city, incorporated town, 
school district, or union high school district shall be ex- 
cluded from voting upon said proposition. 
Twenty-first- \V hen the boundaries of school districts 
shall for any cause be changed, such change shall not af- 
fect the high school district. 
:l'wenty-sßcond-Any school district adjacent to a high 
school district may be adlnitted to said high school dis- 
trict by action of the Board of Supervisors of the county, 
upon such terms as Inay be agreed upon between the 
Trustees of the school district seeking admission, and the 
High School Board, whenever a majority of the heads of 
fan1ilies, as shown by the la.st preceding school census, 
shall present to said Board of Supervisors a petition for 
such ånnexation, accolnpanied by a petition signed by a 
lnajority of the Inembers composing the High School 
Board of the distr
ct to ",-hich admis
ion is desired. 
1 J wenty-t1âTd- 'Vhen the average daily attendance of 
pupils in any high schóol during the whole of any school 
year, after the first school year, shall be ten, or less than 
ten, the Superintendent of Schools shall suspend the school 
in said district, and shall report the fact to the Board of 

u pervisors. Upon receiving such report frolJl the Su per- 
intendent, the Board of Supervisors shall declare the high 
schoql lapsed, and shall cause tlH' property thereof to be 
sold. . Allul011eys received frolll the sa-Ie of the proverty 
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of the high school ùistrict, anù all uloneys in the treasury 
to the credit of said high school, shall be distributed by 
the County Superintendent to the districts cOlnposing the 
high school district, in proportion to the assessed valua- 
tion of property in said districts. 
Twcntyj'ouJ'tlt- 'Vhen, in consequence of distance or of 
convenience in traveling, it is more convenient for pupils 
residing in any high school district to attend the high 
school in another high school diRtrict, the High School 
Board of the latter district may admit such pnpils to the 
high school in their district. The High School Board in 
the district in which such pupils reside shall, upon demand, 
give to the High School Board of the district in \vhich 
such pupils attend, a warrant upon the fund of their dis- 
trict ill payment of the tuition of said pupils, equal to the 
aI110unt charged for the tuition of non-resident pupils, as 
provided in subdivision thirteenth of this section. 
Twenty-fifth-(l) "Then a majority of the heads of families 
residing in two or more adjacent districts, not in the sanle 
county, shall unite in a petition to the County Superin- 
tendents of their respective counties for the establishing 
and maintaining of a joint union high school district, it 
shall be the duty of said Superintendent, ,vithin twenty 
days after receiving said petition, to call an election in 
the district or districts in his county petitioning, for the 
purpose of determining the question
 and appoint three 
qualified electors in each district petitioning, to conùu
t 
the election therein. Said election shall be called and 
conducted in all respects as specified in subdÏ\yision fourth 
of this section, and the result thereof shall be reported by 
the election officers in each district to the Superintendents 
of the counties in \vhich the districts are situated, within 
five days subsequent to the holding of said election. 
. (2) If a Inajority of the votes cast in the districts shall, 
in the aggregate, be in favor of establishing a joint union 
high school, the County Superintendent in each county 
shall, within fifteen days after receiving the returns of the 
election, direct the Board of Trustees in the district or 
districts, in his respective county, to call a n1eeting of the 
qualified electors, as provided in subdi\Tisioll sixth of this 
section. At said meeting the qualified electors in each 
district shaH s
lect representatives, as pro\'icled in said 
subdivision. The representatives so chosen shalllneet at 
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a tin1e and place, to he agreed upon anlong theluselves, 
for the purpose of determining the location and name of 
the school. . 
(3) The Joint Union High School Board shall be conl- 
posed as provided in subdivision eighth of this section; 
and their powers and duties shall be such as are specified 
in this section for Union High School Boards; provided, 
that the estimate provided for in subdivision fourteenth 
of this section shall be furnished to the authorities in each 
of the counties ill. which the districts uniting are situated; 
and providèd further, that the portion of such estimate to 
be raised in each district shall be in proportion to the tax- 
able property therein, as shown by the la.st preceding as- 
sessment roll thereof. 
(4) All the provisions relatiye to the levy and collection 
of the tax necessary to raise the anlount estÍlnated as pro- 
vided, shall apply to the levy and collection of the tax for 
joint union high schools; l)'J'ovided, that the amount col- 
lected in each district shall be paid into the treasury of 
the county in which said district is located, to the credit 
of a fund to be kno,,'n as Joint Union High School Fund, 
and shall be :Raiù out as provided in subdivision nineteenth 
of this section. 
1671. First-There may be established in any county in 
this State, one or more county high. schools; provided, 
that at any general or specjal election held in said county 
after the passage of this Act, a majority of all the votes 
cast at such election, upon the proposition to establish a 
high school, shall be in favor of establishing and maintain- 
ing such county high school or schools at the expense of 
said county. 
8ecand- The Board of Supervisors, at any general elec- 
tion to be held in any county after the passage of this Act, 
upon the presentation of -a petition signed by fifty or more 
qualified electors, taxpayers of said county, must submit 
the question. of establishing and maintaining a county 
hIgh school to the qualified electors thereof. The Boa!'d 
of Supervisors, if they deelll it expedient, may order a 
special election for such purpose. Said electio-u shall be 
conducted in the manner prescribed by Jaw for conducting 
elections. The ballots at such elections shall contain the 
words "For County High School;" aud the voter shan 
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write or print thereafter on the ballot the word "Yes" or 
the word "No." 
T1Ûrd-If the majority of all the votes cast on the prop- 
osition to establish a county high school are in the affirm- 
ative, it shall be the duty of the Board of 
upervigors, 
within thirty days after canvassing said vote, to locate 
the school in some suitable and convenient place in said 
county. The Board of Supervisors shall also estimate the 
cost of purchasing a suitable lot, erecting a building and 
furnishing the same, for the accommodation of such school, 
together with the cost of conducting such school for the 
next t,velve months; provided, that the High School 
Board may rent suitable roonlS for the accommodation of 
the school. If rooms can be obtained in public school 
building
 in the place in ,vhich said school shall be located, 
such rooms shall be given the preference. 
FOll'rth- "\Vhen such estÏtnate shall have been made, the 
Board of Supervisors shall thereupon proceerl to levy a 
special tax upon all of the assessable property of the 
county, except as provided in subdivision twentieth of 
section one thousand six hunrlred and seventy of the Polit- 
ical Code, sufficient to raise the amount estimated as nec- 
essary for the purchasing of a lot, procuring plans ana 
specifications, erecting a building, furnishing the same, 
fencing and ornamenting the grounds, and the cost of run- 
ning said school for the foIlo,ving t,velve (12) nlonths. 
Said tax shall be computed, entered on the tax roll, and 
collected in the same InaÌ1ner as other taxes are computed, 
entered, and collected, and the amount so coHected shall 
be deposited in the County Treasury, and be known and 
designated as the County High School Fund, and shall be 
drawn from the treasury as other moneys so appropriated 
are drawn. 
Fifth-\Yhen the Board of Supervisors shall have prop- 
erly proyided and completed the building, together ,vith 
the necessary fencing of the lot so purchased, they shall 
cause the same to be deeded to the County Board of Edu- 
cation, who shall hold the same in trust for the county. 
Sixth-It shall be the duty of the County Board of Edu- 
cation to furnish to the Board of Supervisors, annually, 
an estimate of the amount of lnoney n-eecled to pay all of 
the necessary expcnses of running said school; to adopt 
the necessary text-books (the State series shall be used in 
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grades and classes for which they are 3.dapted); to adopt 
and enforce a course of study for said schools; to enlploy 
suitable teachers, janitors, and other mnployes, and dis- 
charge such 'employes when deelned advisable by them; 
and to do any and all other things necessary to the proper 
conduct of the school. The course of study shall be such 
as will, when it is cotupleted by the student, fit hinl for 
arbnission to the University of California. 
Seventh-It snall be the duty of the Board of Super- 
visors to include 
n their annual tax levy the amount esti- 
mated by the County Board of Education as needed to 
pay the expenses of conducting the county high school; 
and such amount, when collected and paid into the County 
Treasury, shall be known as the "County High School 
Fund," and may be drawn therefrom in the following 
manner, for the purpose of defraying the expenses of con- 
ducting said county high school: The County Board of 


ducation shall draw their order on the County Superin- 
tendent of Schools, in the manner and fonn provided by 
law for School District Trustees drawing orders on their 
District School Funds, and the County Superintendent 
shall draw his requisition on the Auditor, who shall draw 
his ,varrant on the County Treasurer in favor of the per- 
son or persons to whom the amount called for in such 
requisition is due. All orders, requisitions, and warrants 
drawn on the "County High School Fund," in all other 
respects, except as specified in this Act, shall be subject 
to the law governing school districts. 
Eighth-In case the qualified electors of any county 
deelu it _expedient to establish and maintain more than 
one county high school, then such additional school or 
schools may be established and maintained in the manner 
prescribed in this Act for establishing 'and maintaining a 
county high school. 
Ninth-All high schools shall be open for the achnission 
of graduates holding diplOlnas from the county grammar 
schools of the county, and to all pupils of the county who 
can pass the examination for admission. The exaulina- 
tion for admission shall be conducted by tHe County 
Board of Education and the Principal of the county high 
school. . - . - 
'l' en fh-All proceedings for the establishment of county 
antI union high schools had prior to the passage and 3,1'- 
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þrovaÌ of this Act, are hereby validated and declared 
legal; and said high schools shall continue under the pro- 
visions of the la,v under which they were established, 
until the first day of July, one thousand eight hundred 
and ninety-three; thereafter they shall be conducted in 
accordance with the provisions of this Act. 



) 
206 


. . 


SCHOOL LA\V. 


LA WS RELATING TO STATE NORMAL SCHOOLS. 


354. The Normal .schools at San J osé and Los Angeles, 
and any Normal School established after the first day of 
January, eighteen hundred and eighty-seven, by the State, 
shall be known as State Normal Schools, and shall each 
have a Board of Trust
es, constituted as follows: The 
Governor and State 
uperintendent of Public Instruction 
shall be members of each Board, and there shan be five 
members, whose term of office shall he five years, who 
shall be appointed by the Governor; provided, that the 
Trustees of the State N orn1a1 School in office June thir- 
tieth, eighteen hundred and eighty-seven, shall hold office 
until the end of the terms for which they were appointed; 
provided, that no appoilltrnent made after the approval of 
this Act shall be for a term of 1110re than five years, and 
the Trustees in office when this Act takes effect shall be- 
cOlne nlen1 bel's of the Board of Trustees of the State N 01'- 
mal School located nearest to their residences; and the 
members of any Board of Trustees, when first appointed 
and organized, shall classify thelnsel ves so that the term 
of one Trustee shall expire annualJy. 
1487. The State Normal Schools have for their objects 
the education of teachers for the public schools of this 
State. 
1488. The State Normal Schools shall be under the man- 
agement and control of Boards of Trustees, constituted as 
provided in section thr
e hundred and fifty-four of the 
Political Code of the State of California. 
1489. The po,vers and duties of each Board of Trustees 
are as follows: 
FiTst-To elect a Secretary, who shall receive such sal- 
ary, not to exceed one hundred and fifty c10Uars per an- 
num, as Inay be allowed by the Board. 
Se
olJ-d-To prescribe ru]es for their own goVerIl1nent, 
anù for "the government of the school. 
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'l'hi1'd-To prescrilJe rules for the reports of officers and 
teachers of the school, and for visiting other schools and 
institutes. 
FOll1.th-To provide for the purchase of school appa- 
ratus, furniture, stationery, and text-books for the use of 
the pu pils. 
FiJtlt- To establish and luain tain training or nlodel 
schools, and require the pupils of the Normal School to 
teach and instruct classes therein. 
Sixth-To elect a Principal and other necessary teachers, 
fix their salaries, and prescribe their duties. 
Seventh-To issue diplonlas of graduation upon the 
recolnmendation of the Faculty of the school. 
Elf/hth-To control and expend all nloneys appropriated 
for the support and nlaintenance of the school, and all 
moneys received from tuition or from donations. In no 
event shall any moneys appropriated for the support of 
the school, or received from tuition or donations, be paid 
or used for compensation or traveling expenses of the 
Trustees of the school, except ,vhen attending the joint 
nleetings pro\yided for by section one thousand four hun- 
dred and ninety-t\vO of the Political Code of the State of 
California, and each Trustee attending such meetings shall 
receive the saine mileage as is allo,ved by la,v to menlbers 
of the Legislature, for not nlore than two nleetings in each 
school year. 
Ninth- To cause a record of all their proceedings to be 
kept, ,vhich shall be open to public inspection at the 
school. 
Tenth-To keep, open to public inspection, an account 
of receipts and expenditures. 
Eleventh-To annually report to the Governor a state- 
ment of all their transactions, and of all matters pertain- 
ing to the school. 
Twelfth-To transmit with such report a copy of the 
principal teacher's annual report. 
Tlti'rteenth- To revoke any diplo111a by them granted, on 
receiving satisfactory evidence that the holder thereof is 
addicted to drunkenness, is guilty of gross immorality, or 
is reputedly dishonest in his dealings; provided, that such 
person shall have at least thirty days' previous notice of 
such contemplated action, and shall, if he asks it, be heard 
in his own d
fense. . 
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1490. Each Board of Trustees must hold two regular 
Ineetings in each year, and may hold special meetings at 
the call of the Secretary, when directed by the Chainnall. 
1491. The time and place of regular Ineetings nlust be 
fixed by the by-laws of the Board. The Secretary Inust 
give written notice of the time and place of speciallneet- 
ings to each member of the Board. 
1492. J oint meetings of the Boards of Trustees of the 
State Normal Schools shall be held at least once in each 
school year, alternately, at the different State Nonnal 
Schools. The first meeting shall be held at San J osé, and 
thereafter at the other N orIual Schools in the order of their 
organization. At such meetings the Trustees shall have 
the power, and it shall be their duty: 
Fi'J"st-To prescribe a uniform series of text-books for 
use in the State Normal Schools. The State series of text- 
books shall be used, when published, in the graùes and 
classes for which they are adapted. 
.Second-To prescribe a uniform course of study, and 
tilne and standard for graduation from the State N ornlal 
Schools. 
1494. Every person admitted as a pupil to the Normal 
School course must be: 
First-Of good llloral character. 
Second-Of sixteen years of age. 
Third-Of that class of persons who, if of a proper age, 
would be adn1Ïtted in the public schools of this State with- 
ou t restriction. 
1495. Teachers holding State certificates of the first or 
second grades m
y be admitted from the State at large. 
1496. Persons resident of another State nlay be ad- 
Initted upon letters ûf recommendation from the Governor 
or Superintendent of Schools thereof. . 
1497. Every person making application for admission as 
a pupil to the Normal School must, at the time of making 
Buch application, file with the Principal of the school a 
declaration that he enters the school to fit himself for 
teaching, and that it is his intention to enga.ge in teaching 
in the public schools of this State, or in the Stâte or Terri- 
tory where the applicant resides. _ 
1501.. The Principal of each State Normal Schoollnust 
make a detailed annual report to the Board of Trustees, 
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\vith a catalogue of the pupils, and such other particulars 
as the Board Inay require or he may think useful. 
1302. The Board of Trustees of any K ormal School, or 
its Executiv'e Committee, may grant permission to the 
Principal, or any teacher of such school, to attend any 
County Institute, and give instruction on subjects relatIng 
to education in the public schools. [As amended l\Iarch 
23, 1893.] 
1503. .First-The Board of Trustees of each 
tate Nor- 
mal School, upon the recon1n1endation of the Faculty, may 
issue to those pupils \",ho \vorthily cOlnplete the full course 
of study and tJ'aining prescribed, a diplon1a of graduation. 
Second-Said diploma shall entitle the holùer thereof to 
a grammar grade certificate from any City, City and 
Countv, or County Board of Education in the State. 
Third-'.Yhenever any City, City and çounty, or County 
Board of Education shall present to the State Board of 
Education a recoml}1endation showing that the holder of a 
K onnal School diplolua has had a successful experience of 
two years in the public schools of this State subsequent to 
the granting of such diploma, the State Board of Educa- 
tion shall grant to the holder thereof a document signed 
by the President and Secretary of the State Board, show.. 
ing such fact. The said diplorna, accon1panied by said 
doculnent of the State Board attached thereto, shall be- 
come a permanent certificate of qualification to teach in 
any prin1ary or grammar school in the State, valid until 
such time as the said diploma may be revoked, as provided 
in subdivision thirteen of .section fourteen hundred and 
eighty-nine of this Code. 
Fourth-Upon presentation of the diploma and docu- 
nlent referred to in subdivision third of this section to any 
City, City and County, or County Superintendent of 
Schools, said Superintendent shall record the nan1e of the 
holder thereof in a book provided for that purpose in his 
office, and the holder thereof shall thenceforth be ab- 
sol ved fron1 the req uirelnen t of su bdi vision first of section 
sixteen hundred and ninety -six of this Code. 
Fifth-Said diploma of graduation from any .K orInal 
School in this State, when accompanied by a certificate 
granted by the Faculty of the State Uniyersity, showing 
that the holder thereof, subsequent to receiving said 
diplon1a, has successfully completed the prescribed course 
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of instruction in the Pedagogical Department of the State 
University, shall entitle the holder to a high school cer- 
tificate authorizing the holder to teach in any primary or 
gramn1ar school, and in any high school in this State, ex- 
cept those in which the holder would be required to teach 
languages other than the English. 
1504. The Boards of Trustees, or such Trustees as at- 
tend the joint meetings, shall have po.wer to appoint a 
Secretary, who shall receive such compensation, not to ex- 
cee.d twenty dollars for each joint n1eeting, as the Trustees 
present at the Ineeting may order paid. The Secretary 
shall keep a full record of all the proceedings of the joint 
meetings of the Trustees, and shall notify the Secretary of 
each Board of Trustees of any changes made in the course 
of study or the text-books to be adopted in the State N or- 
mal Rchools. 
1505. The Superintendent of Public Instruction must 
visit the school from time to time, inquire into its con- 
dition and management, enforce the rules and regulations 
made by the Board, require such reports as he deeu1s 
proper fron1 the teachers of the school, and exercise a gen- 
eral supervision over the same. . 
1507. Each order upon the Controller of State by the 
Board of Trustees of a State Normal School must be 
signed by the Presiclen t of the Board and countersigned 
by the Secretary. Upon presentation of the order afore- 
said, signed and countersigned as aforesaid, the Controller 
. of State must dra,v his warrant upon the State Treasurer, 
in favor of the Board of Trustees, for any moneys, or any 
part thereof, appropriated and set apart for the support of 
the Normal School, and the Treasurer must pay such ,var- 
rants on presentation. 
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EXTRACTS FROM THE POLITICAL CODE. 


4. The rule of the C01l1mon law', that statutcs in dcro- 
gation thereof are to be strictly construed, has no appli- 
cation to this Code. The Code establishes the la\v of this 
State respecting the subject
 to ,vhich it relates, and its 
provisions, and all proceedings under it, are to be liberally 
construed, ,vith a vie\v to effect its object and to promote 
justice. 
10. Holidays, .within the meaning of this Code, are 
ev"ery Sunday, the first day of ,January, the twenty-second 
da.y of February, the thirtieth day of 
lay, the fourth 
day of July, the ninth day of Septe1nber, the first \Iollday 
of October, the twenty-fifth day of December, every day 
on which an election is held. throughout the State, and 
eyery day appointed by the President of the United 
States, or by the Governor of this State, for a public fast, 
thanksgiving, or holiday. If the first day of January, the 
twenty-second day of February, the thirtieth day of 
lay, 
the fourth day of July, the ninth day of Septe1nber, or 
the t\venty-fifth day of Deceln bel' faU upon a Sunday, the 
l\londay following is a holiday. 
15. \Y ords giving a joint authority to three or more 
public officers or other persons, are c(}llstrued as giving 
such authority to a majority of them, unless it is other\vise 
expressed in the Act gi ,-ing the authority. 
17. "... ords used in this Code in the present tense in- 
clude the future as ,vell as the present; ,,-ords used in 
the masculine gender include the felninille and neuter; 
the singular number includes the plural, and the plural 
the singular; the ",.ord "person" includes a corporation 
as ,veIl as a natural person; writing includes printing; 
oath includes affirmation or declaration; every 1110de of 
oral statement undf'r oath or affinnation is enlbraced in 
the tern1 "testify," and cyery ,vritten one in the ".ord. 
"depose;" signature or subseription includes l11ark, wh
n 
the persoll cannot \vrite, his nalne being \\Titten near it, 
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and witnessed by a person who writes his own nalUC as a 
witness. 
52. Every person has, in Jaw, a residence. In deter- 
mining the place of residence, the following rules are to 
be observed: 
1. It is the place ,vhere one remains \vhen not called 
else,,
here for labor or other temporary purpose, and to 
which he returns in seasons of repose. 
2. There can only be one residence. 
3. A residence cannot be lost until another is gained. 
4. The resid.ence of the father during his life, and after 
his death the residence of the mother ,vhile she remains 
unmarried, is the residence of the unmarried luillor child. 
5. The residence of the husband is the residence of the 
wife. 
6. The residence of an unn1arried minor \vho has a par- 
ent living cannot be changed by either his own act or that 
of his guardian. 
7. The residence can be changed only by the union of 
act and intent. 
58. Every elector is eligible to the office for which he is 
an elector, except where otherwise specially provided; 
and no 
er
on is eligible who is not such an elector. 
841. No person is capable of holding a civil office ,vho 
at the time of his election or appointment is not of the age 
of twenty-one years and a citizen of this State. (See Sec- 
tion 410
 of thé Political Code.). 
843. No county officer must be appointed or act as the 
deputy of another officer of the same county, except in 
cases where the pay of the officer so appointed anlOUl.ts to 
a sum less than seventy-five dollars per nlonth. 
865. In all cases not otherwise provided for,. each deputy 
possesses the powers and may perforn1 the duties attached 
by law to the office of his principaL 
878. Every office, of which the duration is not fixed by 
la\v, is .held at the pleasure of the appointing po.wer. 
879. Every officer must continue to discharge the duties 
of his office, although his tenll has expired, until his suc- 
cessor has qualified. 
904. Before any officer enters on the duties of his office, 
he must take and subscribe the following oath: 
" I do swear [or affirnl] that I will support the Consti- 
tution of the United Rtatcs an<l the Con
titution of the 
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State of California, and that I \vill faithfully discharge 
the duties of the office of according to the best of 
lUY ability. " 
907. \Vhenever a different tÏ1ne is not prescribed by 
Jaw, the oath of office B1Ust be taken, subscribed, and filed 
\vithin ten days after the officer has notice of his election 
or appointIuent, or before the expiration of fifteen days 
fron1 the commencement of his term of office, \yhen no 
such notice has been given. 
908. EXGept when other\vise provided, the oath may be 
taken before any officer authorized to a(hninister oaths. 
909. Every oath of office, certified by the officer before 
wbon1 the same was taken, 11lUst be filed \vithin the tÍlne 
required by law, except when otherwise specialJy pro- 
vided, as follo\vs : 
* * * * * * 


Second-The oath of all officers, elected or appointed 
for any county, and of an officers \vhose duties are local, 
or \vhose residence in any particular county is prescribed. 
by la\v, in the offices of the Clerks of their respective 
counties. 
920. l\Ielnbers of the Legislature, State, county, city, 
and township officers, n1ust not be interested in any con- 
tract lnade by then1 in their official capacity, or by any 
body or Board of ,,'hich they are members. 
921. State, county, to\vnship, and city officers must not 
be purchasers at any sale, nor venders at any purchase 
Inade by theln in their official capacity. 
996. An office becomes vacant on the happening of 
either of the following events before the expiration of the 
term : 
First-The death of the incumbent. 
Second-His insanity, found upon a comluission of lunacy 
issued to determine the fact. 
1 7 /IiJ'll-His resignation. 
Fourth-His removal from office. 
Þìjth-His ceasing to be an inhabitant of the State, or 
if the office be local, of the district, county, city, or tOWll- 
ship for \vhich he was chosen or appointed, or within 
\\Ohich the duties of his office are requirecl to be discharged. 
Si.dlt-His absence from the State \vithout pennission 
of the Legislature, beyond the period allo\ved by la\v. 
Seventh-His ceasing to discharge the duties of his office 
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for the period of three consecutive u10nths, except when 
prevented by sickness, or when absent from the State by 
permission of the Legislature. 
Eighth----His conviction of a felony, or of any offense in- 
volving a violation of his official duties. 
Ninth-His refusal or neglect to file his official oath or 
bond within the tilue prescribed. 
1'enth-The decision of a competent tribunal declaring 
void his election or appointn1ent. 
1014. Every public officer is entitled to the possession 
of all books and papers pertaining to his office, or in the 
custody of a former incurnbent by virtue of his office. 
1015. If any person, ,vhether a former incumbent or 
another person, refuse or neglect to deli Vel' to the actual 
incumbent any such books or papers, such actual incum- 
bent nlay apply by petition to any court of record sitting 
in the county where the person so refusing or neglecting 
resides, or to any Judge of the Superior Court residing 
therein, and the Court or officer applied to must proceed, 
in a sun1mary ,yay, after notice to the adverse party, to 
hear the allegations and proof of the parties, and to order 
any such books or papers to be delivered to the petitioners. 
1083. Every male citizen of the United States, every 
Inale person who shall have acquired the right of citizen- 
ship under or by virtue of the treaty of Queretaro, and 
every male naturalized citizen thereof, who shaH have 
become such ninety days prior to any election, of the age 
of twenty-one years, who shall have been a resident of the 
State one year next preceding the election, and of the 
county in which. he claÍ1ns his vote ninety days, and in 
the election precinct thirty days, and 'whose name shall 
be enrolled on the Great Register of such county, shaH be 
a qualified elector t.hereof. . 
1084. No native of Ghina, no idiot, insane person, or 
person convicted of any infamous crime, and no person 
hereaft
r convicted of embezzlement or n1isappropriation 
of public money, shall ever exercise the privilege of an 
elector. 
1174. The follo\ving iEs the form of poll lists and tally 
lists to be kept by the Boards and Clerks of Election: 
POLL LIST 
Of the election held in the precinct of -, in the County 
of -, 011 the ---:- day of -, in the year A. D. one 
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thousand eight hundred and -. A. B., C. D., and E. 
F., Judges, and G. H. and J. K., Clerks of said el
ctioD, 
,vere respectively sworn (or affirmed), as the law dIrects, 
previous to their entering on the duties of their respective 
offices. 


Number and Na'me of electo'ì"S voting. 


Number. 
ame. II Number. 
1 A. B. 3 
2 C. D. 4 


N anle. 


E. F. 
G. H. 


'Ye hereby certify that the nlunber of 
at this election amounts to -. 
Attest : 
G. H., 
J. K., 
Clerks. 


electors yoting 


A. B., 
C. D., 
E. F., 
Board of Election. 


TALLY LIST. 
Narnes of persons voted f01", and f01' what office, containing 
the number oj votes yit'en f01" each candidate. 


. 


Members of the Legislature. 


Governor. Representatives in Congress 


Sena tee 


As
emb]y. 


'Ye hereby certify that A. B. had - votes for GOY- 
ernor, and C. D. had - votes for Governor; that E. F. 
had - votes for Representative in Congress, etc. 
G. H., A. B., 
J. K., C. D., 
Clerks. E. F., 
Board of Election. 
NOTE.-In school elections, Bubstitute, in the above tally list, Trus- 
tee, Collector, or Assessor, for Governor, Representatiye in Con- 
gress, etc., as the case may be. 
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1175. No list, tally paper, or certificate returned from 
any election must be set aside or rejected for ,vant of form, 
nor on account of its not being strictly in accordance with 
the directions of this title, if it can be satisfactorily under- 
stood. 
4256. The District Attorney is the public prosecutor, 
and must: 
Sixth-Give, when required, and without fee, his opinion 
(in writing) to county, district, and township officers, on 
Inatters relating to the duties of their respective offices. 
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EXTRACTS FROM THE PENAL CODE. 


19. Except in caßes ,,-here a different pUllishlllent is pre- 
scribed by this Code, every offense declared to be a n1Ïs- 
deIneanor is punishable by Ï1nprisonment in a county jail 
not exceeding six 1l101lths, or by a fine not exceeding five 
hundred dollars, or by both. 
176. Eyery 'willful omission to perforIl1 any duty en- 
joined by law upon any public officer, or person holding 
any public trust or emploYlnent, \vhere no special provis- 
ion shall have been made for the punishnlent of such dc- 
linquency, is punishable as a misdclTIeanor. 
177. 'Yhen an act or omission is declared by a statute 
to be a public offense, and no penalty for the offense is 
prescribed in any statute, the act or omission is punishable 
as a lTIisdeIneanor. 
308. Every person \vho sells or gives or furnishes in any 
,yay to another, ,vho is in fact under the age of sixteen 
years, any tobacco, or preparation of tobacco, is guilty of 
a Inisdemeanor, and, upon conviction thereof, shall be pun- 
ished by a fine not exceeding one hundred dollars; pro- 
vided, however, that this section shall not be deenled to 
apply to articles furnished on prescriptions from physicians 
authorized by law to practice Inedicine, nor to persons 
,vho supply such articles to their o,vn children, nor to 
sales made to such Ininors upon the \\Titten consent of the 
parents or guardians of such minors first obtained in 
,vriting by the vender. [...\pproved 
Iarch 10, 1891.] 
654. Eyery parent, guardian, or other person \vho up- 
braids, insults, or abuses any teacher of the public schools, 
in the presence or hearing of a pupil thereof, is guilty of a 
misdemeanor. 
772. vVhen an accusation in \vriting, \yerified by the 
oath of any person, is presented to a Superior Court, al- 
leging that any officer \vithin the jurisdiction of the Court 
Jias 
een guilty of charging and collecting illegal fees for 
ser"lces rendered, or to he relHlered, in his ofticp, or has 
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'refused or neglected t.o perform the official duties pertain- 
ing to his office, the Court lnust cite the party charged to 
appear before the Court, at a time not more th:;tn ten nor 
less than five days from the tÍllle the accusation was pre- 
sented, and on that day, or some other subsequent day 
not 1110re than twenty days fron1 that on "hich the accu- 
sation was presented, Inust proceed to hear, in a sunlmary 
Inanner, the accusation and evidence offered in support of 
the saIne, and the answer and evidence offered by the 
party accused; and if, on such hearing, it appears that the 
charge is sustained, the Court must enter a decree that 
the party accused be deprived of his office, and must enter 
a judgment for five l1undred dollars in favor of the in- 
fonner, and such costs as are allowed in civil cases. 
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ACTS RELATIVE TO EDUCATION. 


.A.n Act to mal.;e 'W01nen eligible to educational offices. 
l Approved March 12, 1874.] 
'l'he People of tlte State of California, 'represented in Senate 
and A,

e1nbl!J, do enact as follows: 
SECTIOX 1. \V Oluen over the age of twenty-one years, 
\vho are citizens of the United States, and of this State, 
shall be eligible to all educational offices withiu this State, 
except those frolu ,vhich they are excluded by thé Consti- 
tu tion. 
SEC. 2. All .Acts and parts of Acts in conflict with this 
Act are hereby repealed. This Act shall take effect frolD 
and after its passage. 


A n Act to enforce the educational ri(Jltls of children. 
[Approved March 28, 1874.] 
The People of tlte State of California/, 1"epre8ented in Senate 
and Assembly, do enact as follows: 
SECTIO
 1. Every parent, guardian, or other person, in 
the State of California, having control or charge of any 
child or children bet,veen the ages of eight and fourteen 
years, shall be required to send any such child or children 
to a public school for a period of at least t,vo-thirds of the 
time during which a public school shall be taught in such 
city, or city and county, or school district, in each school 
year, cOllil11eneillg on the first day of July, in the year of 
our Lord one thousand eight hundred and seventy-four, at 
least tw-elve weeks of which shall he consecutive, unless 
such child or children are excused froln such attendance 
by the Board of Education of the city, or city and county, 
or of the Trustees of the school district in which such 
parents, guardians, or other persons reside, upon it being 
shown to their satisfaction that his or her bodily and nlen- 
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tal condition has been such as to prevent attelHlancc at 
school or application to study for the period required,. or 
that the parents or guardians are extreluely poor or sick, 
or that such child or children are taught in a private 
school, or at hOllle, in such branches as are usually taught 
in the primary schools of this State, or have already ac- 
quired a good knowledge of such branches; provided, in 
ca
e a public school shall not be taught for three Hlonths 
during the year within one mile, by the nearest traveled 
road, of the resiùence of any person within the school dis- 
trict, he shall not be liable ,vithin the provisions of this 
Act. 
SEC. 2. It shall be the duty of the President of each 
Board of Education, and of the Clerk of each Board of Dis- 
trict Trustees in the State of Califorllia, to cause to be 
posted three notices of this law in the IllOSt public places 
in the city, or city and county, or in the school district, or 
puhlished in Olle newspaper therein for three ,veeks, in the 
1110nth of June, in each year, the expenses of such publi- 
ca.tion to be paid out of the School Fund of such city, or 
city and county, or school district, as the case lllay require. 
SEC. 3. In case any parent, guardian, or other person 
shall fail to comply with the provisions of this Act, said 
parent, guardian, or other person shall be deemed guilty 
of a luisùenleanor, and shall be liable to a fine of not more 
than twenty dollars; and for the second and each subse- 
quent offense the fine shall not be less than twenty clollars 
nor Inore than fifty dollars; and the parent, guardian, or 
other pf'rson so con victe:i shall pay all costs. Each such 
fine shall be paid to the Clerk of the proper Board of Edu- 
cation, or of the District Trustees. 
SEC. 4. A1.ld it shall be the duty of the Clerk of each 
Board. of Education and of each Board of Trustees, on 
the cOlnplaint of any teacher or taxpayer, to prosecute all 
offenses occurring under the provisions of this Act; and 
any Clerk neglecting to prosecute sU'eh offense within ten 
days after a written notice has been served on hitl1 by any 
teacher o
 taxpayer ,vithin the lirnits or authority of said 
Board, unless the person so cOlnplained of shall be excused 
hy the proper School Board, shaH hilnself be liable to a 
fine of not less than twenty dollars nor more than fifty 
dollars, which fine shall he prosecuted for in the name of 
the people of the State of California, and the fine so col- 
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lected shall be paid over to the Clerk of the Board of Eùu- 
cation or Trustees of the proper city, or city and county, 
or school district, to be accounted for as in section three 
of this .L-\ct; and in case such prosecution fail, the expenses 
thereof shall be paid out of the School Fund of the city, or 
city and county, or school district in ,vhich the case arose. 
SEC. 5. And it shall he the duty of the Census 
Iarshal 
to furnish each Board of Education and of District Trustees 
,vith a complete list of all children living ,vi thin the juris- 
diction of said Board, and to note on such lists all childrtn 
not attending colleges, college schools, private schools, or 
bt>ing taught at hOlne, ,vho are liable to the provisions of 
this Act; and each teacher teaching within the limits of 
the jurisdiction of such Board shall be supplied ,vith a list 
of all chilrlren ,vithin his or her department or school, and 
shall call such list each n10rning on the opening of school, 
and note the absentees, and the reason of such absence, if 
any, and, at the close of each terln of twelve ,,-eeks, shall 
make a full report to the Board of Education, or of Dis- 
trict Trustees, of all such cases of absence, ,vith the nan1es 
both of children and parents, guardians, or other persous 
having such children in charge, and said Board shall there- 
upon forth.with proceed to prosecute such parents, guard- 
ians, or other persons, according to the provisions of this 
Act. 
SEC. 6. And ,vhereas the State has proyided an institu- 
tion for the gratuitous instruction of all resident deaf, 
dUlnb, or blind chil
ren between the ages of six and 
t,venty-one years, every parent or guardian of any child 
or children afflicted ,vith deafness or blindness shall be 
required, under the penalties hereinbefore specified, to 
send such child or children to said institution for a period 
of not less than five' years, unless such child or children 
shall have been excused by the authorities, and on the 
grounds specified in section one of this Act. 
SEC. 7. Any Justice of the Peace of the proper city, or 
city and county, or school district, shall have jurisdiction 
of all offenses comlnittecl uncler the provisions of this Act. 
SEC. 8. This Act shall be in force and effect from and 
after the first day of July, eighteen hundred and seventy- 
four. 
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An Act providing for the rrernoval of civil office'ì's fo'ì' a 
violation of official duties. 
[Approved March 30, 1874.] 
The People of the State of Oalifornia, represented in Senate 
and Assembly, do enact asfollo'ws: 
SECTION 1. Any n1ember of any Board of Directors, 
. Board of Commissioners, or other Board of officers, State, 
city, county, or district, or other per
on who has been 
elected or appointed, or who shall hereafter be elected or 
appointed to hold, control, build, or manage any public 
building of this State, or of any county, city, or city and 
county in this State, or to hold, control, Inanage, or dis- 
burse any of the public funds of this State, or of any 
county, city, or city and county in this State, or any per- 
son acting by, through, or under the authority of any such 
Board of Directors, Board of Commissioners, or other Board 
of officers, or other person, as aforesaid, or any other 
officer in the State who shall be guilty of a willful viola- 
tion of any of the provisions of the statute under ,vhich 
he or they were Or may be hereafter elected or appointed, 
or'of any other statute or statutes of this State, prescribing 
or defining their duties and powers, or passed for their 
governnlent and control, or who shall be guilty of any 
willful violation of official duty, shall be deprived of his 
office and otherwise punished, in accordance \vith the pro- 
visions of section two of this Act. 
SEC. 2. 'Vhenever any conlplail1t in writing, duly veri- 
fied by the oath of any cOlnplainant, shall be presented to 
the District Court, alleging that any of the officers, or 
other persons referred to in section one of this Act, have, 
'within the jurisdiction of said Court, been guilty of a yio- 
lation of the provisions of said section, or on any
other 
statute or statutes of this State which have been or 11lay 
hereafter be passed for their .goverlllnent and control, or 
prescribing or defining their dñties aud powers, it shall be 
the duty of sa.id Court to cite the party or parties charged 
to appear before hhn on a certain day, not lnore than ten 
nor less than five days from the time \vhel1 said cOlnplaint 
shall be presented, and on that day, or SOlne subsequent 
day, not more than twenty days fro In that on \vhich said 
cou1plaiut is presentet1, shall proceed to hcar, in a SUIll- 
lnary nlanllC.', the cOlnplaint aud evidence offered in sup- 



SCHOOL LA'V. 


223 


port of the same, and the evidence offered by the party or 
parties complained of; and if, on such hearing, it shall ap- 
pear that the charge or charges contained in said con1- 
plaint are sustained, the Court shall enter a decree that 
said party or parties complained of shall be deprived of his 
or their office or position, and shall enter judgnlent for 
one hundred dollars in favor of the con1pJainant, and for 
such costs as are allowed in civil cases. 
SEC. 3. This Act shall not be construed to repeal or Ïln- 
pair the provisions of any other Act concerning officers in 
force at the time of the passage hereof, but shall be COll- 
strued to be a cunlulative reluedy for the enforcement of 
official duty, and Hot otherwise. 
SEC. 4. This Act snaIl take effect and be in force fron1 
and after its passage. 


An Act to prevent discrimination a[Jaillst female teaclte'J"s. 
[A pproved ::.\Iarch 30, 1874:.] 
'lTlte People of tlte State of California, 'rep'resented in Senate 
and Assembly, do enact a8 jollow.,; : 
SECTION 1. Feluales employed as teachers in the public 
schools of this State shall, in all cases, receive the same 
compensation as is allowed to male teachers for like ser- 
vices, ,,"hen holding the same grade certificates. 
SEC. 2. This Act shall take effect and be in force frolll 
and after its passage. 


An Act to continue in force school teachers' cel.tificates, State 
educational diplomas, and life diploma.
. 
[Approved April 5, 1880.] 
The People of tlte State of Califol'llia, 1'epresented in Senate 
and A8senlbly, do enact asfollow8: 
SECTION 1. .All teachers' city, city and county, county, 
and State certificates, State educational diplomas, life 
diplomas, and all other teachers' certificates and diplonlas 
issued in the State of California, under and in pursuance 
of the la,vs thereof, on or before the thirty-first day of 
December, A. D. eighteen hUl1l1red and seventy-nine, shaH 
be and the sanle are hereby continuerr in full force ana 
effect, and shall be deelnecl \?alid for all purposes, and to 
the full extent of tinlC that the saIne ,vere, and were in- 
S 
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tended respectively to be, under the said laws, on or be- 
fore the said thirty-first day of December, A. D. eighteen 
hundred and seventy-nine. 
SEC. 2. This Act shall ta ke effec t froln and after its passage 
An Act to provide fo'J" the disposal of 1noneys 'relnaining in 
the building fund of any school dist'rict, after all bond.
 
and indebtedne,
8 shall have been pctid and liquidated, 
a'rising from tlte con.r;;truction of school buildings. 
[Approved March 13, 1883.] 
The People of the State of Oalif01"lÛa, 'J"ep'J"esented in Senate 
and Assembly, do enact as follows: 
S1<
CTION I. All moneys tha t have been or shall be 
raised by special tax, for the purpose of erecting school 
buildings, that shall relnain in the hands of the County 
Treasurer after all bonds that have been or Inay be issued 
on account of such buildings shall have been redeenled, 
and all other indebtedness arising on account of such 
buildings shall have been liquidated, shan be placed in the 
Coun ty School Fund of the school district for which 
such moneys were raised, subject to the order of the 
Trustees of said district. 


An Act to e-nCOllrage and p1 1 0vide {O'l' a gene'ral vaccination 
in the State of Califo'rnia. 
[Approved February 20, 1889.] 
The People of the State of California, rep'J"csented in Senate 
and A ssernbly
 do enact as follows: 
SECTION 1. The Trustees of the several comlnon school 
districts in this State, and Boards of COffilnon school gov- 
enunent in the several cities and towns, are directed to 
exclude froul the benefits of the COlnlllon schools therein, 
any child or any person \vhp has not been -vaccinated, 
until such tÏ1ne when sairl child or person shall be success- 
fully vaccinated; p1'ovidÆd\ that any practicing and licensed 
physician may certify that the child or person has used 
due diligence and cannot be vaccinated so as to produce a 
successful ,;accinatioll, 'whereupon such child or person 
shall be excepted fronl the operation of this Act. 
SEC. 2. The Trustees or local Board, annually, or at 
such special tilnes to be stated by the State Board of 
lIealth, 111ust give at least ten days' notice, by posting a 
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notice in t\\'O Ot' more public or conspicuous places ,vithin 
their jurisdiction, that provision has been made for the 
\raccination of any child of suitable age ,vho may desire to 
attend the common schools, and ,vhose parents or guard- 
ians are pecuniarily or otherwise unable to procure vac- 
cination for such child. 
SEC. 3. The said Trustees or Board must, ,vithin sixty 
days after the passage of this Act, and every year there- 
after, ascertain the number of children or persons in their 
respective s
hool districts or subdiyision of the city school 
government being of an age suitable to attend COIDnIon 
schoo]s, ,vho have not been already vaccinated, and Illake 
a list of the nanIes of such children or persons. It also 
shall be the duty of said Trustees or Board to provide, for 
the vaccination of all such children or persons in their re- 
spective school districts, a good and reliable vaccine virus 
,vherewith to vaccinate such children or persons who have 
not been vaccinated. And 'when so vaccinated to give a 
certificate of vaccination, which certificate shaH be evi- 
àence thereof for the purpose of complying with section one. 
SEC. 4. The necessary expenses incurred by the pro- 
visions of this Act shall be paid out of the common school 
11loneys apportioned to the district, city, or town. .......\.nd if 
there be not sufficient money, the Trustees must notify 
the Board of Supervisors of the amount of Inoney neces- 
sary, and the Board must, at the time of levying the 
county tax, levy a tax on the taxable property in the dis- 
trict sufficient to raiEe the amount needed. The rate of 
taxation is ascertained by deducting fifteen per cent. for 
delinquencies froln the assessment, and the rate must be 
based upon the remainder. The tax so levied must be 
conlputed and entered upon the assessment roll by the 
County .Auditor, and collected at the sanle tÏIne and in the 
saIne manner as State and county taxes, and ,vhen col- 
lected shall be paid into the C9unty Treasury for the use 
of the district. 
SEC. 5. The Trustees of the several school districts of 
this State are hereby required to include in their annual 
report, and report to the Secretary of the State Board of 
Health, the number in their several districts between the 
ages of five and seventeen years Vtho are vaccinated and 
the nun1ber unvaccinated. 
SEC. 6. This Act shall take effect immediately. 
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ACT RELATIVE TO ISSUE OF BONDS BY SCHOOL 
DISTRICTS. 


[Approved )\Iarch 23 J 1893.] 
Tlte People of the State of California, 'represented in Senate 
and Assernbly, do enact as follows: 
SECTION 1. The Board of Education of any schoo] dis- 
trict in a city of the fifth class, or of any school district 
which elnbraces territory, a portion of which is without 
such city of the fifth class, may, when in their judgment 
it is advisable, and must, 'v hen requested by the Board of 
Trustees of such city, call an election and submit to the 
electors of the district whether the bonds of such district 
shall be issued and sold for the purpose of raising money 
to purchase school lots, and for building or purchasing one 
or Inore school-houses, and supplying the same .with fur- 
niture, necessary apparatus, and improving the grounds, 
and for liquidating any indebtedness already incurred for 
such purposes. 
SEC. 2. Ruch election lllust be called by posting notices, 
signed by the Board of Education, in three of the nlost 
public places in the district, for not 1ess than twenty days 
before the election, and by publishing such notices, in 
SOIne ne.wspaper published in such city, not less than once 
a week for three successiye \\Teeks. 
SEC. 3. Such notices must contain: 
1. The time and place of holding such election. 
2. The nanles of one Inspector and two Judges in each 
voting precinct in said district, to conduct the same. 
3. The hours Juring the day, not less than six hours, in 
which the polls \vill be open. 
4. The anlount and denomination of the bonds, the rate 
of interest, and the nunIber of years, not excÐeding ten, 
the whole or any part of said bonds are to rUll. 
SEC. .4. Such election shall be held, in all respects as 
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nearly as practicable, in conformity with the general elec- 
tion la\v ; provided, that no particular form of ballot shall 
be required, excepting that the ,vords to appear on the 
ballots, \vhich shall be "Bonds-Yes," or " Bonds-No;" 
nor shall any inforlnalities, not amounting to fraud in con- 
ducting such election, invalidate the same. 
SEC. 5. On the seventh day after said election, at one 
o'clock P. 1\1., the returns having been nlade to the Board 
of Education, the Board Blust Ineet and canvass said 
returns, and if it appears that t\vo-thirds of the votes cast 
at said election were in fa\"'"or of issuing such bonch" then 
the Board shall cause an entry of that fact to be made 
upon its minutes, and shall certify to the Board of Super- 
visors of the county in which said district is located, the 
proceedings had in the prelnises; and thereupon said 
Board of Supervisors shall be and they are hereby author- 
ized and directed to issue the bonds of such district to the 
nUlnber and alnount pro\yided in such proceedings, payable 
out of the Bond Fund of such district (naming the same), 
and that the money shall be raised by taxation upon the 
taxable property in said district for the redemption of 
said bonds, and the payment of the interest thereon; p'ro- 
vided, that the total aillount of bonds so issued shall not 
exceed five per cent of the tax!1ble property of the district, 
as shown by the last equalized asseSSlnent of the property 
in such school district. 
SEC. 6. The Board of Supervisors, by an order entered 
upon its minutes, shall prescríbe the form of said bonds, 
and of the interest coupons attached thereto, and must 
fix the time ,vhen the 'whole or any part of the principal 
of said bonds shall be payable, which shall not be nlore 
than ten years fronl the date thereof. 
SEC. 7. Said bonds must be payable in gold coin of the 
United States, must be signed by the President of the 
Board of Supervisors and countersigned by the Clerk of 
the county, ,vho Inust affix the county seal thereto; must 
not bear a greater rate of interest than eight per cent, 
said interest to be payable sen1Í-annually in like gold coin, 
and said bonds must be solrl in the manner prescribed by 
the Board of Supervisors, but for not less than par, in 
gold coin of the United 8tates, and the proceeds of the 
sale thereof Inust be deposited in the County Treasury to 
the credit of the Building Fund of said school district, 
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and be drawn out for the purpose aforesaid, as other school 
n10neys are drawn out. 
SEC. 8. The Board of Supervisors, at the tinle of making 
the levy of taxes for county 'purposes, must levy a tax for 
that year upon the taxable property in such district for 
the interest .and redeInption of said bonds, and such tax 
must not be less than sufficient to pay the interest on said 
bonds for that year, and such portion of the principal as 
is to become due during such year, and in any event must 
be high enough to raise annually, for the first half of the 
tenn said bonds have to run, a sufficient sum to pay the 
interest thereon, and during the Lalance of the term high 
enough to pay such annual interest, and to pay annually 
a proportion of the principal of said bonds equal to a sum 
produced by taking the whole amount of said bonds out- 
standing and dividing it by the number of years said bonds 
then have to run; and all moneys so levied, when col- 
lected, shall be paid into the County Treasury to the 
credit of the Building Fund of such district, and be used 
for the paYlnent of principal and intere
t on said bonds, 
and for no other purpose. The principal and interest on 
said bonds shall be paid by the County Treasurer, upon 
the warrant of the Auditor, out of the fund provided 
therefor; and it shall be the duty of the Auditor to cancel 
and file with the Treasurer the bonds and coupons as rap- 
idly as they are paid. 
SEC. 9. If the Board of Supervisors of any county in 
which any school district has issued bonds under the pro- 
visions of this Act shall fail to make the levy necessary 
to pay such bonds or interest coupons at maturity, and 
the same shall have been presented to the County Treas- 
urer, and the paYlnent thereof refused, the owner Inay file 
the bonds, together with all unpaid coupons, with the 
State Controller, taking his receipt therefor, and the sanle 
shall be registered in the State Con
roller's office; and 
the State Board of Equalization shall, at their next session, 
and at each annual eqúalization thereafter, add to the 
State tax to be levied in said district a sufficient rate to 
raise the" amount of principal and interest past due prior 
to the next levy, and the same shall be levied and col- 
lected as a part of the State tax, and paid intÇ> the State 
Treasury, and passed to the special credit of such district 
bond t

, and shall be paid by warrants, as thc paymcnts 
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mature, to the holder of such registered obligations, as 
sho'\\ n by the register in the office of the State Controller, 
until the same shaH be fully satisfied and discharged; any 
ba]ance then rt>n1aining shaH be transmitted to the Treas- 
urer of the county in ,,'hich is situated the district by 
,,
hich such bonds 'were issued, and shall be placed by the 
County Treasurer to. the credit of the General School 
Fund of said district. 
SEC. 10. The Act approved )Iarch thirty-first, eighteen 
hundred and ninety-one, entitled" An Act to enable cities 
of the fifth class to issue honds for the purpo
e of raising 
Inoney to purchase school lots, and for building or pur- 
chasing one or more school houses and supplying the saIne 
'with furniture, necessary apparatus, and Í1nproving the 
grounds, and for liquidating any indebtedness already 
incurred for such purposes," is hereby repealed. 
SEC. II. This Act shall take effect and be in force frotH 
and after its passage. 
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MANAGEMENT OF SCHOOLS. 


RULES AXD REGULATIONS OF THJi
 PUBLIC SCHOOL
 Ol? 
CALIFORN IA. 


[Adopted by the Rtate Bòard of Education, in accordance with sub- 
division one of section fifteen hundred and twenty-one of the 
Political Code, and req uired to be enforced in all public schools, 
according to subdivitÜon one of section sixteen hundred and 
ninety-six of the Political Code.] 
SECTION 1. Teachers are required to be present at their 
respective school-rooms, and to open thenl for the adlnis- 
sion of the pupils, at fifteen minutes befo're the tÍIne pre- 
scribed for cOlnnlencing schools, and to observe punctually 
the hours for opening and closing school. 
SEC. 2. Unless otherwise provided by special action of 
Trustees or Boards of Education, the daily school session 
shall conlmence at nine o'clock A. 1\1. and close at four 
o'clock 1'. '1., with an intern1ission at noon of one hour, 
from twelve Ì\1. to one o'clock P. M.. There shall be al- 
lo,ved a recess of twenty nlil1utes in the forenoon sessioll- 
from ten-forty to eleven o'clock-and a reèess of twenty 
minutes in the afternoon session
froln two-forty to three 
o'clock. \Vhen boys and girls are allowed separate recesses, 
fifteen minutes shall be allowed for each recess. 
S}
c" :3. In graded prÏInary schools in which the average 
age of the pupils is eight years, the daily session shall not 
exceed four hours a day, exclusive of the interlnission at 
noon, and inclusive of the recesses. If such schools are 
opened at nine 0 'clock A. M., they sh::dl be closed at two 
o'clock P. 1\1. In ungraded schools, all children under 
eight years of age shall be either dislnissed, after a fOUl' 
hOUTS' session, or allowed recesses. for play, of such length 
that the actual confinement in the school-roonl shall not 
exceed three hours and a half. 
SEC. 4. No pupil shall be detained in school" during the 
intel'Jllission at noon, and a pu!)il detained at any recess 
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shall be penllittetl to go out ilumediately thereaftpr. ....\.ll 
pupils, except those detained for punisluuent, 
liall be re- 
quired to pass out of the school-rooms at recess, unless it 
"\\-ould occasion an exposure of health. 
SEC. 5. Principals shall be held responsible for the gen- 
eral manageInent and discipline of their schools, and the 
studies pursued; and the assistant teachers shall follo\v 
their directions, anlI co-operate \vith theIn, not only dur- 
ing school hours, hut during the time 'when the pupils are 
on the school premises, before and after school, and during 
recesses. Assistants shall be helel responsible for the 
studies, order, and discipline of their o\vn roomi;, under 
the general direction of the Principals. 
SEC. 6. Teachers are particularly enjoined to devote 
their time faithfully to a vigilant and ,vatchful care over 
the conduct and habits of the pupils during the tim,e for 're- 
laxation and play, before and after school, and during tlte 
'J"eceBdes, both in the school buildings and on the play- 
grounds. 
SEC. 7. It is expected that teachers \vill exercise a gen- 
eral inspection over the conduct of scholars going to and 
returning from school. They shall exert their influence to 
preyent all quarreling and disagreement, all rude and 
noisy behavior in the streets, all vu]gar and profane lan- 
guage, all improper gan1es, and all disrespect to citizens 
and strangers. 
SEC. 8. Teachers shall prescribe such rules for the use 
of yards, baseJnents, and outbuildings connected \\7ith the 
school-houses, as shall insure their being kept in a neat 
and proper condition, and shall examine thenl as often as 
may be necessary for such purpose. Teachers ,..;ltall be held 
'ì"eSp0118ible for any \vant of neatness or cleanline..,s about 
their school prelnises. 
SEC. 9. Teachers shall gÍ\-e ,.igilant attention to the ven- 
tiZotion and tempe1'atll1'e of their school-rooms. At each 
recess the windo,vs and doors shall be opened for the pur- 
pose of changing the atlnosphere of the rOO1l1. Teachers 
are required to exercise reasonable supervision over the 
t
xt-books of the pupils, to inspect the same fr0l11 tÍIne to 
time, and preyent their defacement or ,,-anton destruction. 
SEC. 10. Teachers shall enter in the school register, in 
the order of their application, thø names of all those ap- 
plying for adnlission to the s1tM1 after }.the prescribed 
\( t) 
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number of pupiJs has been received. 
uch applicants 
shall be adn1Ïtted to seats ,vheneyer a vacancy occurs in 
any class for which they have been found duly qualified, 
in the order of their registration. 
SEC. II. Teachers are authorized to 1"fqUtre exeU8es frolll 
the .parents or guardians of pupils, either in person or by 
. wri tten note, in all cases of absence or tardiness, or of dis. 
Inissal before the close of school. 
SEC. 12. No person shall be allowed to retain connection 
with any public school, 'llnle88 furnished with buoks, slates, 
and other 'utensils required to be used in the class to "-Thich 
he belongs; p1.ol?ided, that no pupil shall be excluded fOt' 
such cause
 unless the parent or guardian shall have been 
furnished by the the teacher w"ith a list of books or articles 
needed, and one ,,-reek shall have elapsed after such notice 
without the pupil obtaining said books. Books may be 
furnished to indigent children by the Trustees, at the ex. 
l)ense of the district, whenever the teacher shall have eel'. 
tflied in writing that the pupil applying is unable to pur- 
chase such hooks. 
SEC. 13. Any pupil who shall in aI1y \vay cut or other- 
,vise injure any school-house, or injure any fences, trees, 
or outbuildings belonging to any of the school estates, or 
shall write any profane or obscene language, or make any 
obscene pict"ures or characters on the school pren1Íses, 
shall be liable to suspension, expulsion, or other punish- 
n1ent, according to the nature of the offense. The teaehe1' 
rnay .çu8pencl a pnpil telnporarily for such offense, and .
hall 
notify the Trustees of said action. Pupils shall not be al- 
lowed to reluain in any of the rOOlns that are provided 
,vith Í1nproved styles of furniture, except in the presence 
of a teacher, or å lllonitor "-Tho is made especially respon- 
sible for the care of the seats and desks. All damage' done 
to school property by any of the pupils shall be repaired 
at the expense of the party' comn1Ìtting the trespass. 
'Yithin one week of any damage to sehool property, 
teachers' shall notify the Trustees, or be held personally 
responsible. 
8EC. 14. All pupils who go to school "-Tithout proper at- 
tention ha\Ting been given to personal cleanliness, or neat- 
ness of dress, shall be sent home to be properly prepared 
for school, or shall be required to prepare themselves for 
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the school-rooln before entering. Every school-roolll shall 
be provided ".ith a wash basin, soap, and to"\\-els. 
SEC. 15. No pupils affected w.ith any contagiolls di8ea
e 
shall be allo\ved to reInain in any of the public schools. 
SEC. 16. The books used and the studies pursued shall 
be .'illch, and such only, as may be authorized by the local 
Board of Education; and no teacher shall require or ad- 
yise any of the pnpils to purchase for use in the schools 
any book not contained in the list of hooks directed and 
authorized to be used in the schools. 
SEC. ]7. It shaH be the duty of the teachers of the 
schools to read to the pupils, froln time to time, so 111uch 
of the school regulations as apply to theIn, that they Inay 
have a clear understanding of the rules by \vhich they are 
governed. 
SEC. 18. In all prilnary schools, exercises in free calis- 
thenics and vocal and bTeathill[J exerciseB shall be given at 
least twice a day, and for a tÌlne 110t less than froll1 three 
to five Ininutes for each txercise. 
SEC. 19. The following supplies shall be provided by 
the District Clerk under the provisions of 
ection one 
thousand six hundred and fifty-one of the Political Code, 
on the \\Titten requisition of the teachers, viz.: Clocks, 
brooms, dusting brushes, ,,-ash basins, \yater buckets, tin 
cups, dustpans, lnatches, ink, ink bottles, pens, pen- 
holders, pencils, crayon chalk, \vriting and dra\ving paper, 
hand bells, coal buckets or ".ood boxes, shovels, pokers, 
soap, to\yels, thermolneters, door lnats, and scrapers. 
SEC. 20. Trustees are required to employ a suitable per- 
son to sweep and take care of the school-house, and they 
shall nlake suitable provision for supplying the school 
\vith \,-ater. (See Section 1617, Subdivision 7.) In the 
case of the failure of the Trustees to en1ploy a janitor, as 
provided for in section sixteen hundred and seventeen, 
subdivision se,.enth, of this Code, the County Superinten- 
dent shall appoint a janitór, \vho shall be paid out of the 
School Fund of the district. (See Section 1343, Subdivi- 
sion 12.) 
SEC. 21. It shall be the duty of teachers to report to 
the County Superintendent the books used in their schools, 
together \vith the number of pupils in the several divisions 
of each grade. This report I11Ust he nlade at the hegin- 
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ning and close of each school session or year. (See, also, 
Section 1696, Su bdi visions 5 and 6.) 
SEC. 22. The Distric-t Clerk, at the close of each term 
of school, or \vhenever a teacher is discharged, shall cer. 
tify on the back of the order for the last 'illonth',rs salary 
that the State School Register has been properly kept. 


RULES FOR PUPILS. 
1. Every pupil is expected to attend school punctually 
and regularly; to conform to the regulations of the school, 
and to obey pron1ptly all the directions of the teachers; 
to observe good order and propriety of deportn1ent; to 
be diligent in study, respectful to teachers, and kind and 
obliging to schooln1ates; to refrain entirely from the use 
of profane and vulgar language, and to be clean and neat 
in person and clothing. 
2. Pupils are required, in aU cases of absence, to bring, 
on their return to school, an excuse, in ,vriting, froln theie 
parents or guardians, assigning good and sufficient reasons 
for" such absence. 
3. All pupils ,vho have fallen behind their grades, by 
absence or irregularity of attendance, by indolence or in. 
attention, shall be placed in the grade below, at the dis- 
cretion of the teacher. 
4. No pupil shaH be pennitted to leave school at recess, 
or at any other tÎ1ne before the regular hour for closing 
school, except in case of sickness, or on ,vritten request of 
parent or guardian. 
5. Any scholar \vho shall be absent one week without 
giving notice to the teacher, shan lose all claÎ1n to his par- 
ticular desk for the remainder of the term, and shall not 
be considel'ed a men1ber of the school. 
6. Each scholar shall have a. particular rlesk
 and shall 
keep the saIne and the floor beneath in: a neat and orderly 
manner. 


INSTIlUCTIONS TO TEACHERS. 


1. 'reachers will endeavor to make themselves acquainted 
\vith parents and guardians, in order to secure their aid 
and. co-operation, and to better understand the telnpcr. 
aIHeuts,. characteristics, and \vants of the children. 
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2. Teachers shall daily exan1Ïne the lessons of their va- 
rious classes, and make such special preparations upon 
them, if necessary, as not to be constantly confined to the 
text-book; and instruct all their pupils, ,vithout partial- 
ity, in those branches of school studies \vhich their various 
classes may be pursuing. In all their intercourse ,,"ith 
their scholars they are required to stri,.e to impress 011 
their minds, hoth by precept and exalnple, the great inl- 
portance of continued efforts for inlprovemellt in morals 

nd manners, and deportnlent, as "Tell as in useful learn- 
IDg. 
3. Teachers should explain each new. lesson assigned, if 
necessary, by fanliliar remarks and illustrations; that 
every pupillnay kno\v, before he is sent to his seat, what 
he is expected to do at the next recitation, and ho\v it is 
to Le done. 
4. Teachers should only use the text-book for occasional 
reference, and should not perrnit it to be taken to the 
recitation, to be referred to by the pupils, except in cases 
of such exercises as absolutely require it. They should 
assign many questions of their own preparing, involving 
an application of \v!1at the pupils have learned to the busi- 
ness of life. 
5. Teachers should endeavor to arouse and affix the at- 
tention of the \vhole class, and to occupy and to bring into 
action as Inany of the faculties of the pupils as possible. 
They should ne,"er proceed with the recitation ,,'ithout 
the attention of the ,,-hole class, nor go round the class 
,vith recitations always in the same order or in regular 
rotation. 
6. Teachers should at all times exhibit proper animation 
themselves, manifesting a lively interest in the subject 
taught; avoid an heavy, plodding J110Venlents, all fonnal 
routine in teaching, lest the pupil be dull and drowsy, and 
inlbibe the notion that he studies only to rccite. 


DISTRICT LIBRARIES. 


The Library Fund is deducted from the County School 
Fund annually apportioned to districts and cities, in ac- 
cordancc ,vith sections one thousand seycn hundred and 
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thirteen and one thousand seven hundred and fourteen of 
the Political Cod.e. 
Boards of Trustees "and of Education must expend this 
fund in the purchase of apparatus, and of such book8 only 
as are adopted by the County Boards of Education, and 
fOT' no o tlw ? purpose 'lohatever. 
The Library .Fund is sufficient to create the nucleus of 
a library, .which, if judiciously chosen and protected, can- 
not fail to add greatly to the intellectual resourCE;S of the 
distric t. 
Every district library should provide itself with a suit- 
able bookcase and Librarian's book; the school teacher 
should act as Librarian during the school term, and a 
report of the condition and ,vants of the library should 
acconl pany each annual report. 
Every district library should contain a bound copy of 
the schoolla,v, the reports of the State Superintendent of 
Public Instruction, and a school 'record bool
, to be kept 
pern1anently in the library, containing the nalnes of school 
officers and teachers, the nalnes and s tanding of scholars, 
.with notices by teachers or pupils of any Inemorable inci- 
dents in the history of the school. * I 
Those districts ,vhich already have a fair collection "\vill 
do ,veIl to purchase sets of standard authors. As a gen- 
eral rule, however, the ainl should be to make the library 
do the greatest good to the greatest number. 'Ve advise 
that the first purchase should be of books oj" 'reference only, 
which are to the scholar what the railroad guide is to the 
traveler. Next to knowing a thing is knowing "'There to 
find .what is known about it; and books of reference, 
though they seeln costly, are the most valuable and the 
cheapest for small libraries. 


RULES FOR DISTRICT LIBRARIES. 


1. The Librarian appointed by the Trustees shall prop- 
erly label and number each book in the district library, 
and keep a catalogue of the same, showing the title and 
nU1l1ber of each book. 


* Superintendents will cheerfully give any desired assistance to 
District 
rnstees in making selections. " 
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. The libl'ary 
hall be open for dra,ving and returning 
books [here insert such tinle as lnay be Jeterminecl by the 
Trustees and Librarian]. 
3. Every child attending school shall be entitled to the 
privileges of the library; but ,vhen the number of the 
lJooks is insufficient to snpply all the pupils, the Libra- 
rian shall determine the manner in which books may be 
dra"'n. 
4. No person shall be entitled to t\VO books frolll the 
library at the same tÌIne, and no family shall dra\v 1l10re 
than one book ,vhile other families wishing books remain 
unsupplied. 
3. No person shall loan a library book to anyone out 
of his O\Vll house, uuder a penalty of fifty cents for each 
offense. 
6. No person shall retain a book from the library more 
than t,vo \veeks, under a penalty of ten cents for each day 
he may so retain it; and no person may draw the saIne 
book a second tilne ","hile any other person ,vishes to draw 
it. 
7. ....-\ny person losing or destroying a library book shall 
pay the cost of such book and a fine of fifty cents; ana 
any person injuring a book by marking, tearing, or Ullnec- 
essarily soiling it, shall be liable to a fine of not less than 
ten cents nor more than the cost of the book, to be deter- 
ll1ined by the Librarian. 
8. Any person refusing or neglecting to pay any penalty 
or fine shall not be allowed to draw any buok frolll the 
library. 
9. The Librarian shall report to the Trustees, quarterly, 
the aillount of fines Ï1nposed and collected, and the anlount 
received for llleIllbership dUés; and all nloneys accruing 
froln. these sources shall be expended for the purchase or 
repaIr of books. 
10. Any person, other than pupils attending, resident 
in the school district, nlay become entitled to the privi- 
leges of the school library by the paynlent of an adlnis- 
sion fee of one dollar and a monthly membership of 
twenty-fiye cents. 
11. Any person resident in the district ,\
ho shall pay 
to the Trustees the sum of ten dollars shall be entitled to 
a life membership privilege of the library. 
12. The Librarian shall report, annually, to the District 
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Clerk, on or before the first day of ,July, the llulnber an
l 
condition of books in the library, the nUlnber and titles of 
hooks received by donation, the nUlnber and titles of 
books purchased, the' alnount of State School Library 
)j'und expended, and the alnount derived from fines and 
Inelnbership. fees. 
It is the duty of the Clerk of each Board of District 
Trustees and the Secretary of each Board of Education to 
place each nUInber of the official educational journal in 
the school library of his district on or before the end of 
the lllonth in which such llulnber was issued. 
NOTE-Each library bo"ok n1ust be stamped with the official dis- 
trict stan1p. (See Section 1712, Subdivision 2, School Law.) 



SUPREME COURT DECISIONS. 


1. K 0 statute should be so construed as to give it a ret- 
rospective effect to divest the rights of individuals vested 
previou8 to its passage, or previous to the tÏ1ne the Act 
took effect, unless such intention he expressed in tenus. 
Thorn v. San Francisco, 4 Cal., 127. 
2. "Then an officer is elected to a ne,v term, he should 
é,ive a new bond. 
The People v. Aikel1head, 5 Cal., 106. 
3. The sureties on the hond of an officer for one term 
will not be liable for any act done by hÏ1n after election 
to a second term. 
The People v. Aikenhead, 5 Cal., 106. 
4. A resignation is effective without its acceptance by 
the appointing po,ver. 
The People v. Porter, 6 Cal., 26. 
5. The power to remove an officer is an incident to the 
power to appoint, as a general proposition, and is 111ade so 
expressly by the Constitution. 
People v. Hill, 7 Cal., 97. 
6. The rule is ,veIl settled that the mere receiving and 
counting votes, improperly given, will not invalidate an 
election. 
'Vhitney v. 
IcKune, 12 Cal., 352. 
7. The fact that the candidate receiving the highest 
nUJuber of votes at an election by the people is ineligible, 
does not gi \"e the office to the next highest on the list. 
Saunders v. Haynes, 13 Cal., 145. 
8. "There the statute confers on an officer power to ap- 
point a deputy, but does not prescribe the duties of the 
deputy, the deputy has full power to do any and all acts 
\vhich his principal may perfonu by virtue of his office. 

Iullel' v. .Boggs, 25 Cal., 173. 
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.9. The Legislature of this State has no power to author- 
ize electors to give their votes at any place outside of the 
county or district in wl
ich they have had a legal residence 
for thirty days previous to the election. . 
Bourland v. Hildreth, 26 Cal., 161. 
10. "Then an elector moves his family to a county with 
the intention of residing there, that is the county 'where 
he should vote, ,vhile his family remains there, although 
he passes his time and "\\--orks in an adjoining county. 
People v. Holden, 28 Cal., 123. 
11. The thirty days' residence in a county to entitle an 
elector to vote nlust be ascertained òy excluding the day 
of election. . 
People v. Holden, 28 Cal., ] 23. 
12. The inculnbent of an office created by the Legisla- 
ture, ,vho has been elected or appointed to the saIne, not- 
withstanding the expiration of the term for which he was 
elected or appointed, continues to hold the office until a 
successor has been duly elected or appointed. 
People v. Stratton, 28 Cal., 382. 
l:{. An alien cannot hold office in this State. 
"r alter v. Robolt, 30 Cat, 185. 
14. \Vhenever the ,vord "month "i
 used in the Con- 
stitution and laws of this State, without any qualification, 
a calenda.r and not a lunar 1110nth is intended. 
Sprague v. Nor,vay, 31 Cal., 173. 
15. \Vhenever the Legislature of this State raises a 
fund, by taxation or other\vise, for the support of common 
schools, any contemporaneous 01' subsequent legislation, 
having for its object the diversion of such fund to any 
other pl
rpose, is .in contravention of the second section of 
Article IX of the State Constitution, and is void. 
Crosby v. Lyon, 37 Cal." 242. 
16. The clause of Section 2, Article IX, of the Consti- 
tution, "\vhich provides ,
 * * * and sucll, otlleJ' means 
as the Legislature Inay provide, shall be inyiolably appro- 
priated to the support of schools throughout the State," 
includes as such "men'lls" any fund arising frorn annual 
t
xation for school purposes, levied under general la,vs 
passed i or that purpose. 
Crosòy v. Lyon, 37 Cal., 24
. 
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11. Å statute having the effect to exempt the taxable 
property of a railroad COlnpany in any county frolH the 
paYll1ent of a school tax la\vfully levied upon the taxable 
property ,,'ithin such county, is in contravention of 
ec- 
tion 13, of Article XI, of the Constitution, \vhich provides 
that" taxation shall be equal and uniform throughout the 
State," and so far is v(Jid. 
Crosby v. Lyon, 37 Ca1., 242. 
18. 'Yhen the tern1 of an officer expires, and the la"
 or 
the Constitution authorizes hÍ1n to hold over until his suc- 
cessor is elected and qualified, the old inculllbent is author- 
ized to discharge the duties of the office until a qualified 
successor presents himself, who has been elected by the 
body upon 'which the power of election is devolved. 
People Y. Tilton, 37 Cal., 614. 
19. 'Vhen a statute does not designate the particular 
officer by 'VhOlll a required oath may be adn1Ïnistered and 
certified, it may be taken before any officer having general 
authority to adlnillister and certify oaths. 
Dunn Y. Ketchum, 38 Cal., 93. 
20. A tax for school purposes can only be levied after 
the question has been sublnitted to the qualified electors 
of the district, in the nlanner pointed out by the statute. 
People v. Castro, 39 Cal., 65. 
21. If the Principal of a public graded school refuses to 
receive a child into the school for a reason ,vhich is not 
good law, but there is a good legal reason for the refusal, 
the Principal, on nlandanlus to cOlnpel hinl to adlnit such 
child, ,,,ill not be precluded from relying on the true 
reason why the child should have been refused admittance. 
"T ard v. Flood, 48 Cal., 36. 
22. A Principal of a public school may refuse a child 
admission as a scholar, provided such child has not suffi- 
cient education to enter the lo,vest grade of such school. 
'Yard v. Flood, 48 Cal., 36. 
23. The privilege accorded to a child of attending the 
pub]ic schools is not a privilege appertaining to a citizen 
of the United -States as such, nor can any person deinalld 
adnlÌssion into such schools 011 the 11lere status of citizen- 
ship. 


\Yard Y. Flood, 48 Cal., 36. 
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24. The opportunity of instruction in public schools, 
given by the statute to the youth of the State, is in obe- 
dience to the special command of the State Constitution, 
and the prh-ilege thereby granted is a legal 'right, as 111uch 
so as a vested 'right in property. 
'Vard v. Flood, 48 Cal., 36. 
25. A contract n1ade in violation of law is void, and no 
c1a1nages can be recovered for its non-fulfillnlent. 
l\IcCullough v. Board of Ed., 51 Cal., 418. 
26. The office of School Superintendent of a county is a 
ci viI office ,vithin the meaning of Section 21 (Section 20 of 
the ne\v Constitution), Article IV, of the Constitution of 
the State. . 
Crawford Y. Dunbar, 52 Cal., 36. 
27. The candidate for an office who does not receive a 
l11ajority or a plurality of the votes is not elected because 
the opposing candidate ,vho did receive a l11ajority or plu- 
rality of the votes ,vas ineligible. 
Crawford v. Dunbar, 52 Cal., 36. 
28. An election held for the purpose of imposing a tax 
in a school district must be held in strict cOllfornlity ,vith 
the law. 
People v. Seale, 52 Cal., 620. 
29. Under Section 996 of the Political Code, an oftìce 
becoll1es vacant, ipso facto, upon the incluubent ceasing to 
be an inhabitant of the district (if the office be local) for 
which he .was elected, or within ,vhich the duties of the 
office are required to be discharged; and a successor may 
be appointed ,vithout a previous adjudication that the 
office is vacant. 
The People ex reI. Tracy v. Brite, 55 Cal., 79. 
30. The fixing .of the salaries of teachers is a part of the 
managen1ent of the schools, and COlnes within the Ineaning 
of that term as used in subdivision 27 of Section 25, Ar- 
ticle IV, of the Constitution. 
Earle Y. Board of -Ed., 55 Ca1., 489. 
31. It is not essential to the dedication of land that th
 
legal title should pass from the o\vner; nor is it essential 
that there should be any grantee of the use or easement in 
esse to take the fee, such cases being exceptions to the 
general rule requiring a grantee; nor is a deed or writing 
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nccessary to constitute a valid dedication; it may be by 
p{trol; no specific length of possession is necessary to con- 
stitute a valid dedication. Dedications of land for public 
or charitable uses are good without a donee to take title. 
Carpenteria School Di
t. Y. Heath, 56 Cal., 478. 
32. Under Section 996 of the Political Code, an office 
becomes vacant \vhen the person elected thereto ùoes not 
qualify at aU, and fails to file his official oath or bond 
within the time prescribed. 
People v. Taylor, 57 Cal., 6:!0; 
Payne Y. San Francisco, 3 Cal., 125. 
33. ..A.. resolution of a Board of Trustees that an election 
should be called to submit to the electors of a school dis- 
trict ,,,hether a tax of 
2,500 should be raised for main- 
taining the school for the remainder of the year, and for 
the purchasing and inclosing the school grounds, and COIn- 
pleting the school building in said district, and the notice 
of the election being substantially to the same effect
 it 
\\#as held that there was a substantial cOlnpIiance with t.he 
la\v not\vithstanding the notice did not specify separately 
the alnounts to be raised for each particular purpose. -1 
The People v. Pratt, 59 Cal., 77. 
34. A school district is a corporation organized for edu- 
cational purposes, and can therefore take by will. 
Estate of Henry 
I. Bulmer, 59 Cal., 130. 
35. The assignnlent of his salary by a public officer be- 
fore it becolnes due, is contrary to public policy, and void. 
Bangs v. Dunn, 66 Cal., 72. 
36. Children bet\veen six and tw.enty-one years of age, 
of Chinese parentage, ,vho ,vere born and have always 
lived in the City and County of San Francisco, are entitled 
to admission into the public schools of the district in which 
they reside; and teachers are not justified in excluding 
them, notwithstanding a resolution of the Board of Edu- 
cation purports to cornmand them to do so. 
Tape v. Hurley, 66 Cal., 473. 
37. The teacher of a public school is the only necessary 
defendant in a.proceeding to compel the admission thereto 
of a child unla\vfully excluded. 
Tape v. Hurley, 66 Cal., 473. 
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38. A public office does not hecome vacant, except upon 
the happening of one of the events enumerated in Section 
996 of the Political Code. 
Rosborough v. Boordn1an, 67 Cal., 116. 
39. Powers conferred upon a Inunicipal corporation, in- 
volving the éxercise of judgment and discretion, are in the 
nature of public trusts, and cannot be delegated to others. 
Sco1ley v. Butte Co., 67 Cal., 249. 
40. An en1ploye disn1Ïssed by bis employer for good 
cause is not entitled to any c0l11pensation for services ren- 
dered since the last il.ay 11 pon which a payn1ent becan1e 
due to hÜn unde
 the contract of elnployment. 
HartInan v. Rogers, 69 Cal., 643. 
41. An order for a requisition drawn on the County Su- 
perintendent of Public Schools by t\VO of the Trustees of 
a school district, one of wholn is personally interested in 
it, and, therefore, incolnpetent to act, is void for want of 
the sanction of a competent majority of the Board of Trus- 
tees, whether the interested Trustee has acted fairly or 
unfairly in the matter. 
Shakspear v. Smith, 77 Cal., 638. 
42. In an action by a taxpayer to compel the cancella- 
tion of such order, and to restrain the Superintendent of 
Schools froln drawing a requisition on the County Auditor, 
the parties interested in the order and the Superintendent 
of Schools may be propedy joined as parties defendant. 
Shakspear v. Smith, 77 Cal.., 6:38. 
43. Such an order is not" a negotiable instruinent in the 
sense that an innocent holder for value is protected. 
Shakspear v. Smith, 77 Cal., 638. 
44. l\Iandamus' \villlie to compel the Board of Educa- 
tion of the City and County of San Francisco to draw its 
draft upon the School Fund to pay for supplies furnished 
to the schools under its care, in pursuance of its contract 
for such supplies; and the ren1edy against its men11)ers by 
action for damages is not so competent to afford relief 
upon the very subject matter of the application, or so con- 
venient, benéficial, and effective, as the proceeding by 
'filandcon'lls, and \viH not, therefore, supersede that relnedy. 
Raisch v. Board of Education, 81 Cal., 5'42. 
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43. It is no objection to such mandamus that the Board 
of Education has discretion to allow or reject a clainl. It 
can only reject a clainl for good cause, and not arbitrarily 
or capriciously, 'without semblance of cause. 'YhPIl the 
findings of the court belo,,?, ,vhich are not assailed, estab- 
lish clearly that supplies "'ere furnished under a contract 
,vith the Board of Education, and that it has refused to 
dra,v its draft to pay for them, its contract for the IJur- 
chase of the supplies nlust be construed as a contract to 
dra,v its draft upon the School Fund for the purchase 
nloney, and not to pay Il10ney dirp.ctly, and a proceeding 
against it by mandamu8 to conlpel the drawing of such 
draft ,vill he sustained. 
llaisch v. Board of Education, 81 Cal., 542. 
46. Suhsequent to the Act of April 7 t 1880, repealing 
Sections 1669, 1670, and 1671, of the Political Code, and 
under the existing laws touching the education of children 
in the public schools, it has not been, and is not now, 
,,'ithin the po"'er of Boards of Education or School Trus- 
tees to establish public schools exclusively for children of 
African descent, or to exclude theln fronl the public 
schools established for w.hite children. 

lysinger v. Crookshanks, 8
 Cal., 588. 
47. Construing Section 1793 of the Political Code ,vith 
Section 1617 of the same Code (,vhich should be done, since 
they form part of the same statute upon the same subject), 
a teacher, elected by a City :Board of Education, ,,'ithout 
limitation as to time, is entitled to hold the position \vhile 
cOlnpetent and faithful, and can only be dislnisserl. for vio- 
lation of the rules of the Board of Education, or for in- 
competency, or for unprofessional or imuloral conduct; 
nor can such teacher be transf
rred against his ,vill to a 
school of lo.wer grade, without contrayention of the la,\". 
Kennedy v. Board of Education, 82 Cal., 483. 
48. The clause of Section 1793 of the :Political Code, for- 
bidding the rel110val of teachers, except for cause, ,\-hich 
,vas added by an1en(hnent in the year 1881, applies to all 
teachers elected by Boards of Education, and protects 
them ill the right to continue in their positions, whether 
they ,,"ere elected before or after its enactment. 
Kennedy \? Board of Education, 8
 Cal., 483. 
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49. The statute does. not forbid the transfer of a tflacher 
by the Board of Education fronl one school to another of the 
same grade., but merely guarantees the right of the teacher 
to continue in the grade to which he ,vas elected under his 
city certificate. Itemoval from the grade in ,vhich the 
certificate and the statute confer the right to teach is as 
Jnuch a violation of the statute as if the teacher were dis- 
luissecl without cause, and not given another position. 
Kennedy v. Board of Education, 82 Cal., 483. 
50. The general provisions of the Political Code, as to 
the control of city schools by the Board of Education, are 
applicable to the City and County of San Francisco; and 
it is not governed by the Consolidation Act alone. The 
general statute \vhich applies to all cities 111ust control 
special statutes nade applicable to particular cities. 
Kennedy v. Board of Education, 82 Cal., 483. 
51. The rules adopted by the Board of Education can- 
not control the provisions of the statute, and are iUlll1a- 
terial in determining the statutory rights of a teacher. 
Kennedy v. Board of Education, 82 Cal., 48a. 
52. The fact that another teacher has been placed in 
the position from which the teacher originally entitled 
thereto has been unlawfully removed, cannot affect the 
right of the relnove(l teacher to a ?nandamus to regain the 
position. The position is not in the nature of an office, 
within the rule that rn((Jidamus cannot be used to regain 
an office claimed by or in possession of another. 
Kennedy v. Board of Education, 82 Cal., 483. 
53. lJlandan
us is the proper remedy to restore a teacher 
in the public schools to a right given by express law, frolu 
which he is unla ,vfully precluded. 
Kennedy v. Board of Education, 82 Ca!., 483. 
54. Subsequent to the Act .of April 7, 1880, repealing 
Sections 1669, 1670; and 1671 .of the .Political Code, and 
under the existing la,vs touching the education of chil- 
dren in the public schools, it has not been, and is not no,v, 
,vithin the power of Boards of Education or School Trus- 
tees to establish public schools exclusively of African de- 
scent or to exclude theIn fronI the public schools established 
for ,vhite children. 
J\Iysinger Y. Crookshanks, 
2 CaI., 558. 
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55. The Act of 1889, entitled "An Act to encourage 
and provide for a general vaccination in the State of Cali- 
fornia," which provides tor the vaccination of all childrel1 
attending the public schools, and for the exclusion of un- 
vaccinated children therefroln, sufficiently expresses the 
subject of the Act in its title, is sufficiently general in its 
scope, and is a constitutional exercise of the public po\ver 
of the Legislature. 
Abeel v. Clark, 84 Cal., 226. 
5G. It is for the Legislature to detennÍne 'what is for 
the public good, and what are necessary and salutary bur- 
dens to in1pose upon a general class of persons to prevent 
the spread of disease, and its discretion cannot be con- 
trolled by the courts, if its action is not clearly eva
áYe 
and unlawful, under pretense of la\vful authority. 
Abeel v. Clark, 84 Cal., 226. 
57. In a proceeding for a "Tit of 111andamus to a Board 
of School Trustees, to cOlnpel them to proceed to rebuild 
upon the old site a school huilding
 \vhich has been de- 
stroyed by fire, ,vhere it appears that it ,vas resoh'"ed, at 
a meeting of the electors of the district, that the site 
should not be changed, and the district had been for a 
number of years in possession of the lot, using it for school 
purposes, under such circumstances as to authorize its 
continued use for such purposes, the Trustees cannot raise 
the question of title to the lot, or plead that the district 
had no title thereto, as a defense to the proceeding. 
Eby v. Trustees of Red Bank School District, 87 
Cal., 166. 
58. A taxpayer of a school district, whose children at- 
tend the school, is a party "beneficialJy interested," nUller 

ection 1086 of the Code of Civil Procedure, providing for 
the issuance of a 'vrit of Inandate, "on the application of 
a party beneficially interested," and luay n1aintain a pro- 
ceeding for a writ of Inandate to c0111pel the Board of 
School Trustees to comply ,vith the instructions of the 
electors as to the location of the school-house site. 
Eby v. Board of Trustees of Red Bank School Dis- 
trict, 84 Cal., 166. 
59. Section 9, of Article II, of the Constitution, for- 
bidding the compensation of any county, city, to'Yll, or 
lnunicipal officer froll1 being increased after his election or 
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düring his term of office, only applies to the cOlllpensation 
for services to be rendered, and does not forbid an allo,v- 
ance for the incidental. expenses of the office, to be deter- 
mined by the necessity,vhich the bu
iness of the of lice 
nlay de\yelop. 
Kirk,vood v. Soto, 87 Cal., 394. 
60. The County Government Act, fixing a salary for 
County Superintendents of Schools, "as compensation for 
the services reg uired of theIl1 by la \v, or by virtue of their 
office," does not prevent the application of the alnendnlent 
of Section 1552 of the. Political Code, Blade in 
iarch, 1889, 
allowing each County Superintendent his traveling ex- 
penses, and other incidental expenses connected with the 
office, at the tinle of the alnenchnent. 
Kirkwood v. Soto: 87 Gal., 394. 
61. An appointee is not required to qualiiy until he has 
received his comn1Ìssion, and his failure to qualify cannot 
create a vacancy if he has received no c0111mission. 
87 Cal., 475. 
62. The Board of Education of the City and County of 
San Francisco is a creatu re of the Legislature, and has 
only such powers as have been conferred on it, and has no 
authority to divert the Inoneys of the School Fund to any 
purposes other than such as have been expressly authorized 
by la,v. 
Barry v. Goad, 89 Cal., 215. 
63. The po\ver of the Board of Education of the City 
and County of San Francisco to. employ "teachers" for 
the public schools confers upon theIn no authority to enl- 
ploy" inspecting teachers," .whose dutif's, under the reso- 
lution appointing theIn, in no respect appertain to instruc- 
tion, Init are sÏ1nply those ,vhich \vould pertain to a Super- 
intendent or Director of the se\?eral schools to ,,
hich their 
attention is directed. 
Barry v. Goad, 8
 Cal., 21(). 
64. A resident and taxpayer may n1aintain an action to 
restrain the Board of Education of the City and County of 

an .FrancisC"o frol11 drawing drafts for conlpensation for 
ser\yices rendered and to be rendered under an appoint- 
l11Cllt fronl the Board .which is authorized by la.-".. 
Harry Y. Goad, 89 Cal., 215. 
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65. A SuperintenLlent of Schools is not liable to a !Jallet 
fide purchaser of school \van'ants for the aillount paid to 
the deputy Superintendent for 'warrants forged by such 
deputy, and presentecl and sold by him to the purchaser. 
Fresno National Bank v . Hawkins, 93 Cal., 551. 
66. The indorsement of the date of filing upon forged 
school warrants gives then} neither validity, negotiability, 
nor additional value, aside from fixing the date of filing ill 
the Superintendent's office; and such an indorselnent by a 
deputy Superintendent of Schools creates no personal lia. 
bility against the Superintendent of Schools in favor of a 
purchaser of the forged \varrants. 
Fresno National Bank v. Hawkins, 9:J Cal., 331. 
6i. A Principal is not liable for acts of his deputy out 
of the line of his official duty, and beyond the po'wer con. 
ferred upon him by virtue of his appoinhuent as deputy. 
Fresno Kational Bank v. Ha\\ykins, 93 Cal., 351. 
68. A school district, \vhen organized as pro\Tided by the 
Political Code, is a public corporation of a qua:;i Inunicipal 
character, possessing such authority as has been conferred 
by the Legislature, to be exercised in the mode and \vithin 
the limits prescribed by the statute. 
Hughes v. Ev{ing, 93 Cal., 414. 
69. The Legislature has the po\ver to change the bound. 
aries of a school district, and in the exercise of such po\\?er 
it n1ay Inake such provision respecting the property and 
obligations of the corporation as it n1ay deem equitable or 
proper, and its action is conclusÏ\?e. 
Hughes v. E\ving, 93 Cal., 414. 
70. 'Yhen the boundaries of a school district arc 
changed, either by forn1ing a new corporation out of the 
territory of the original one or by transferring a portion of 
the territory to another corporation, in the absence of any 
provision on the subject the old corporation will be en- 
titled to all the property and be solely liable for all the 
obligations, and the territory taken therefrolll \yill not be 
entitled to any of the corporate property or liable for any 
of the obligatiõns of the old corporation. 
Hughes v. E\ving, 93 Cal., 414. 
71. ....-\lthough the Legislature cannot directly impose 
taxes npon counties or other public corporations, it has 
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authority to vest the po,ver of taxation in them by gen- 
eral la,vs, and such corporations have no po,ver to impose 
taxes other than that granted by the Legislature, and its 
exercise must be within the lin1Ïts and in the Inanner so 
conferred. 
Hughes v. Ewing, !)3 Cal., 414. 
72. The authority of the Supervisors to levy a tax in a 
school district for the erection of a school-house is not 
only limited to the amount voterl by the district, but is to 
be levied only upon the property ,vithin the district voting 
the same. 
Hughes v. Ewing, !)3 Cal., 414. 
73. \Vhen the electors of a school district have voted to 
Inlild a school.house, but, before the levying of the tax 
therefor by the Supervisors, the boundaries of the district 
have been changed, the territory transferred fron1 the 
IÏ1nits of the district is not liable for the tax so levied; 
though the rule would be otherwise if the tax had been 
le,"ied before the change in the boundaries. 
IIughes v. :Ewing, !)3 Cal., 414. 
74. The word" district,') as used in Section 1837 of the 
Political Code, providing that if the el
ctors of a school 
district vote to build a school-house, the Trustees are to 
certify this fact to the Board of Supervisors, who, when 
le,?ying the county taxes, must levy a tax sufficient to 
raise the aInount voted "upon all the taxable property in 
the district voting such tax," is not the equivalent of 
" territory within the district," hut is a synonYln for the 
" corporation" voting the tax; and the tax to be levied by 
the Supervisors" is limited to the property within the 
boundaries of such corporation at the time of the levy. 
Hughes v. Ewing, !)3 Cal., 413. 
75. By a change.in the boundaries pf a school district, 
the public corporation or district does not lose its identity 
or name, or cease to be" the san1e legal entity that it was 
before. 
Hughes v. Ewing, 93 Cal., 414. 
76. The po"wer of taxation is authorized for the benefit 
of the taxpayers, and taxatio:G cannot be justly compelled 
for an object or for the benefit of a class in ,vhich the tax- 
payer is directly excluded from pa"rticipating. 
Hughes v. Ewing, 93 Cal., 414. " 
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77. The City of San Diego as a municipal corporation 
has no inttrest in n10neys paid into the county treasury to 
the credit of the school district of the city of San Diego, 
,,'hich is a distinct corporation, ,vhose rights and obliga- 
tions are governed by the Political Code, and not by the 
city charter; and the city is not entitled to an injunction 
to prevent the County Treasurer fron1 paying a warrant 
drawn upon him in payment of the salary of the Superin- 
tendent of Schools in the city of San Diego. 
City of San Diego v. Dauer, 97 Cal., 442. 
78. The po,ver to fix the salary of the Superintendent 
of Schools in the city of San Diego is vested by Section 
1793 of the Political Code in the Board of Education of 
the city, v..hich, as a general la,v regulating the public 
school systenl, prevaIls o,.er a provision of the city charter 
directing the Conlmon Council to fix such salary. 
City of San Diego v. Dauer, 97 Cal., 442. 
79. 'Yhere the records of the Board of Education of 
a city recite that the Board "went into executive session 
for the election of teachers for the ensuing year," and 
thereupon certain teachers were declared elected, a teachet" 
so elected, "who begins teaching uncleI' such authorization, 
and continnes holding after the expiration of the year for 
two years more ,\:ithout any ne\v e.ulployment; is not 
elected for life, suhject to removal only for cause, but lllay 
be disn1issed at any time after the expiration of the year. 
:àlal'ion v. Bd. of Ed. of Oakland, 97 Cal., 606. 
SO. The ignorance of a teacher as to the ternl of her en1- 
ployment being fixed for one year only, and her honest 
supposition that she held a life position, cannot ayail her 
to prevent a dismissal by the Board of Education, or to 
cOlnpel payment of salary after such dismissal. 

Iarion v. Bd. of Ed. of Oakland, 97 Cal., 606. 
81. If it be conceded that the Board of Education had 
no power to elect a teacher for a year, an election for a 
year cannot cDnstitute an election for life, but a void 
election, and she ,vould hold the position at the mere 
pleasure of the Board, subject to be discharged at any 
thne. 

Iarion \? Rd. of Ed. of Oak land, 9j Cal., GOG. 
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. 82. - The provisions of Article IX of the Constitution, 
making education and the management and control of the 
public schools a matter of State supervision, and directing 
the Legislatur
 to provide a' " system of con1n10n schools," 
require the adoption of one system, which shall be appli- 
cable to all the common schools. 
Kennedy v. 
Iiller, D7 Ca!., 429. 
S:l The legIslative declaration, in Section 1576 of the 
Political Code, that every incorporated city is a school 
district, though it makes each school district a public cor- 
poration, does not inlport into the organization any of the 
provisions of the city charter, or IÌ1nit the powers and 
functions ,vhich,- as a school district, it has by virtue of 
the Political Code. 
Kennelly v.1\Iiller, 97 Cal., 429. 
84. All city charters are liInited by the operation of 
general laws. 
Kennedy v. 1\1 iller, 97 Cal., 429. 
85. The powers and duties of Boards of 
Education in 
cities are the same as those of Boards of Trustees in other 
school districts, and cannot trench upon the system that 
the Legislature has provided for the entire State. 
l(enneùy v. l\liller, 97 Cal., 429. 
SG. The city of San Diego is a corporation distinct frolll 
the corporation kno,vn as the school district of the city of 
San Diego, and the rights and obligations of the school 
district corporation are to be determined by the provisions 
of the Political Code, and not by those of the charter of 
the city of San Diego; and a provision of its charter, that 
all moneys belonging to the school fund of the city shall 
be dcp0sited with the City Treasurer, does not supersede 
the reqilirell1ents of the Political Code that all lnoneys 
pertaining to the public school fund shall be pairl into the 
county treasury. . . 
Kennedy v. 
Iille!, 97 Cal., 429. 
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Section 1227 of the Political Code, appro\Ted 1\1 arch 30, 
1878, provides that no person shall be allowed to yote, 
whose nanle is not on the register in use at the precinct 
'where the yote is offered. This section repealed the law, 
previously in force, allo,ving persons to vote upon certifi- 
cates of registration, and hence, no person is now entitled 
to vote, unless his name appears upon the printed register 
in use at the precinct where the vote is offered. 
A. L. Hart, Attorney-General, 1882. 
By Section 9, of Artícle II, of the Constitution, the 
compensation of any city, county, to,vn, or lnunicipal 
officer cannot be increased after his election, or during his 
term of office. 
Attorney-General A. L. Hart, December, 1882. 
County Superintendents are county officers (Constitu- 
tion, Article IX, Section 3). The conlpensation of county 
officers cannot be increased after their election, or during 
their ternl of office (Constitution, ArtiL'le XI, Section 9). 
Attorney-General :\larshall, January, 1883. 
An aHo\vance made by the Board of Supervisors for the 
reasonable traveling expenses of a County Superintendent 
in visiting the schools of his county, as required by law, 
is not a c0111pensation for the discharge of his duties, but 
for traveling expenses incu1Ted in the discharge of his 
duties, the payment of which is provided for in Section 
1552 of the Political Code. This is not the" additional 
compensation for services rendered" mentioned and pro- 
hibited by Section 17 of the Act of 1874, and, therefore, 
i
 Iny opinion, 111ay be allowed by the Board of Super- 
VIsors. . 
Attorney-General 
iarshall, February, 1883. 
It is the practice in the Rta.te Controller's office, and 
also that of the Auditors of the various counties, to allow 
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the outgoing officers pay up to the last day of their in- 
cumbency of the office, and inclusive of said last day, 
under my advice. The incoming officer receives salary 
from the date of taking possession only. 
At
orney-Generall\larsha.ll, February) 1883. 
The Board of Supervisors 111ust estimate and allo\v rea- 
sonable traveling expenses, in addition to the salary pro. 
vided in the PoliticaJ Code, Section 1552, for County Su- 
perintendents. 
Attorney-General 1Iarshall, May, 1883. 
Section "1560 of the Political Code requires that in every 
county having twenty school districts a Teachers' Institute 
must be held at least once a year. In counties where the 
number of districts is less than twenty the nlatter of hold- 
ing' Teachers' Institutes is discretionary ,vith the County 
Superintendent. I, therefore, think there would be no 
objection to two or more counties of the latter class uniting 
in a Joint County Institute; but am of the opinion that 
those of the fonner, or those containing t\venty school dis- 
tricts, ,vould, if united, be obliged to hold an annual 
Teachers' Institute in each county. This condition being 
cOlnplied with, however, I see no objection to their uniting. 
Attorney-Generall\larshall, l\lay, 1883. 
The Political Code, Section 1597, requires that the polls 
shall be open not less than four hours on the day of elec- 
tion, and an election in violation of this provision would 
certainly be illegal. " 
Attorney -General" :rvlarshall, June, 1883. 
Concerning the right of a County Superintendent to 
require the. Trustees of a district, in which an eight 
months' school has been maintained, to close the school 
and apply the remaining funds to payment of outstanding 
debts and the erection of certain improvements on the 
grounds of said school, I have to say that, in my opinion, 
Section 1546, together- with Section 1621, of the Political 
Code clearly gives the County Superintendent this right, 
limiting the cost of such Ïtnpro\'ements to fifty dollars. 
Attorney-Genera11Iarshall, June, 1883. 
....\.s to the right of the County Superintendent of Ala- 
Ineda County to receive a salary as member .of the County 
Boanl of Education, I have to say that the Act of 187:
- 
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74, page 185, of the Statutes of 1873-74, clearly prohibits 
said County Superintendent frOll1 receiving a salary as a 
meInber of the County Board of Education, since his posi- 
tion as Secretary of said Board is an ex officio office. I 
cannot see that the Act of 1873-74 is in conflict with the 
new Constitution, and I do not know of any subsequent 
statute by which it is repealed; hence I am forced to the 
conclusion that said Act of 1873-74 is still in force, and 
that under it no salary can be received by the County Su- 
perintendent of Alameda County in any ex officio office. 
Attorney-Generall\Iarshall, June, 1883. 
Subdivision 15, of Section 1617, of the Political Code, 
is neither inoperative nor yoid, but in fnll force and effect. 
The Trustees should consult before the entrance of the 
pupils. This is not a matter of law, but one of business. 
1\" either district can claim D10neys froln the other for chil- 
dren taught before such consultation and agreement. The 
Superintendent's decision should provide for carrying the 
apportionn1ent with it. The alnount apportioned per 
child goes with the children to the district. [This is not 
no,v the case. J. \V. A.] 
Attorney-General 
larshall, September, 1883. 
The payment by the county of the necessary traveling 
expenses of the County Superintendent is in no sense a 
part of his c011lpen8ation as School Superintendent, but is 
Inerely a reimbursement for actual outlays necessary in 
the discharge of his ùuties. Section 1552 of the Political 
Code gives the Board of Supervisors the po\ver to make 
the allo,vance, and I can discover nothing in the law 
,vhich destroys the force of the section, or on which the 
ad \'erse opinion of a District Attorney can be founded. 
Attorney-General ::\Iarshall, September, 1883. 
There is no objection to a party occupying the two 
offices of District A.ttorney and melD ber of the County 
Board of Education. There is no provision of la'w, eitJler 
in the Codes or Constitution, prohibiting the holding of 
Inore than one county office by the same person in this State. 
\ Attorney-C
eneral1\Iarshall, January, 1885. 
Reasonable hotel bills, actually paid out by the County 
Superintendents, are included in the words" actual trayel- 
iug expenses." 
Attorney-General Johnson, January, 1887. 
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City Boards of Examination have not the power to ex- 
amine teachers and issue certificates. Under the Perry 
an1endment, that power is lodged entirely with the County 
Superintendents and County Boards of Education, ,vhose 
jurisdiction in this n1atter is coextensive with their respec- 
tive counties. But in the event that the County Board of 
Education of any county appro'
e and ratify the action of 
such City Board of Exan1Ínation in exalnining teachers 
and granting teachers' certificates \vithin the jurisdiction 
of such county, the action of such City Board is thus vital- 
ized and becomes the action of the County Superintendent 
and County Board, the latter thus controlling the whole 
subject matter. 
Attorney-General Johnson, January, 1887. 
The Board of Supervisors can allow Superintendents 
their reasonable traveling expenses (Scction 1552 of the 
Political Code). Although Section 211 of the "County 
(j-overnInent Bill " says, "the salaries and fees provided in 
this Act shall be in full compensation for all services ren- 
dered," etc., yet I think the t\VO sections must be con- 
strued together, and that the paYIuent of the Superin- 
t
ndents' traveling expenses is not a con)pensation for ser- 
VIces. 
Attárney-General Johnson, February, 1887. 
A School District Clerk cannot act and recei ve compen- 
sation "as Census 1\Iarshal. Section 1876 of the Political 
Coile says" no School Trustee, .01' member of a Board of 
Education, Inust be interested in any contract made by 
the Board of ",,-hich he is a Iuember, and any contract 
Inade in violation of this provision is void. 
- Attorney-General Johnson, February, 1887. 
Sections 1858 and 1861 of the Political Code provide 
that the \vhole State School Fund, without abatement, 
HUlst be apportioned and used in the n1anner therein in- 
clicated; but, in my opinion, the Board of Supervisors can 
allo\v the County Treasurer for his necessary expense, in- 
cident to recei,-ing the State School Iuoney, to be paid out 
of the County General Fund. 
Attorney-Genera] Johnson, February, .1887. 
UntIer Section 1621 of the Political Code, no school 
JlIOne.ys received from the Statè or county apportionment 



OPI
IO
S OF ATTORXEY GE
ERAL
. 257 


can be diverted untiJ, at least, an eight months' school 
has been maintained; but if, at the end of the year \"hen 
such an eight lllonths' school has been maintained, there 
is an unexpended balance in the school district's appor- 
tionment of the County Fund, it may be used to equalIze 
any overdraft on the State School Fund and Library Fund, 
'\vhich should have been used only for salaries of teachers 
and for books. I tind no la\v, however, that, \vhen the 
County Fund has been overdrawn, an equalization may be 
had by draw-ing for that purpose fronl the State School or 
Library Funds. In all such cases the County Superintend- 
ent should haye dra\vn no such requisition; nor should 
the Auditor have dra\\Tn any such \varrant; nor should the 
Treasurer have n1ade such paYluent. The State School 
Fund ano. the Library Fund should have been kept intact 
frolH misappropriation. 
Attorney-General Johnson, ::\Iarcb, 1887. 
The Board of Supervisors of a county can allo\\? the Su- 
perintendent of Schools his reasonable traveling expenses. 
The payment of traveling expenses is not a cOlupensation 
for seryice; it is simply a reÏ1nburseInent for lnoneys paid 
out. 
Attorney-General Johnson, April, 1887. 
Under Section ]552, the County Superintendent of 
Schools should be allowed, in addition to his salary, a sum 
for postage and expre
sage, equal to two dollars for each 
school district. This is not c01l1pensation, but merely re- 
inlhursement for expenditures. 
Attorney-General Johnson, April, 1887. 
It is clear that, when outside territory has been an- 
nexed to an incorporated to\\-n or city for school purposes, 
every qualified elector in the school district has a right to 
'\ ote on any question appertaining to the schools. (
ee 
Section 1598 of the Political Code.) It is equally clear 
that taxes are to he le\?ied on all the property ,,,ithin the 
school district that is taxable under the Constitution. 
TJ nder Section 1880 of the Political Code, Fresno City 
School District may call an election, and submit to tlte 
electo'l's oj the district the question as to the increase of 
bonds, and every elector has the right to ,-ote. 
Attorney-General Johnson, April, IS87. 
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Boards of Supervisors may allow traveling expenses for 
visiting schools by County Superintendents. In other 
words, they have such power, unless in the class that the 
particular county belongs to the la\v provides that the 
cOlnpensation includes such expenses. 
Attorney-General Johnson, April, 1887. 
Under the school law, a district gets apportionn1ent of 
the State and county school n10neys according to thE; nunl- 
bel' of school census children between the ages of five and 
seventeen years in the school district. There is so much 
money apportioned to each district for every teacher as- 
signed to i t-a teacher being assigned for so nlany census 
children; but I do not understand that a district is com- 
pelled to have two teachers simply because it is entitled 
to them, or they are assigned to it. 
Attorney-General Johnson, April, 1887. 
As to County Superintendents, Boards of Supervisors 
may allow them for reasonabJ.e traveling expenses, unless 
it is provided by law that their salaries shall include such 
traveling expenses. They are allowed for postage and ex- 
pressage a sum equal to two àollars for every school dis- 
trict. (See Section 1552 of the Political Code.) 
Attorney-General Johnson, April, 1887. 
The Constitution, Section 6, Article IX, discloses that 
the entire revenue derived froln the State School Fund 
I and the State School Tax shall be applied exclusively to 
the support of prÏ1nary and grammar schools. Under the 
Constitution, these sources of revenue rnust be kept intact 
for the exclusive support of primary and gralnnlar grades. 
Attorney-General Johnson, l\Iay, 1887. 
County Superintendents have power to appoint Trustees 
in newly formed districts i
mcdiately after the districts 
have been created; but the Trustees of the old district 
,vho reside in the new district are Trustees of the latter. 
(See Political Code, Section 154:j, Subdivision 12, and 
Section 1615.) Such Trustees would hold office until the 
first day of July after their appointment. (See Political 
Code, Section 1593.) 
Attorney-General Johnson, l\lay, 188
. 
The qualification of a lnember of the Board of Education 
is the taking of the oath of office provideò for in the Con- 
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stitution, 
t\.rticle XX, Section 3, and in Section 904 of the 
Political Code. 
If appointees of the Boardlneet and are recognized as 
members thereof, but do not qualify, their acts ,vould 
probably be legal so far as the rights of third parties:1 re 
concerned. So far as concerns the rights of the lnem hers 
of the Board, the oath must be taken ,,,-ithin the specified 
time, otherwise the office becomes yacant. 
,A. ttorney -G
neral Johnson, 1\1 a y, 1 SS7. 
A County Auditor lnay safely dra,v a ,val'rart in fayor 
of the Secretary of the Teachers' Institute in payment for 
services as such Secretary. Such services may legitÜnately 
come under the hEad of "actual expenses." The position 
of Secretary must often be onerous, and it is not eyery 
one ,vho can perform the duties. I know of no authority 
by which anyone can be cOlnpelled to act as Secretary 
,vithout pay. If the SUln nalned in the requisition is a 
reasonable sum, I think it is proper for the Auditor to 
draw his warrant. 
A'ttorlley-General Johnson, .:\Iay, 1887. 
Section 1616 of the Political Code provides: "Boards of 
Education are elected in cities under the provisions of the 
laws goyerning such cities, and their powers and duties 
are as prescribed in such laws, except as other,-vise in this 
chapter proyided." Section 1617 of the Political Code, in 
enumerating the po,vers and duties of Trustees of school 
districts and of Boards of Education in cities, says, in the 
seyenth subdivision: "To elnploy the teachers, and, ex- 
cepting in incorporated cities having Boards of Education, 
Î1nmediately notify the Superintendent of Schools, in 
,vriting, of such employment, nalning the grarle of certif- 
icate held by the teachers elnployed; also to employ jan- 
itors and other elnployes of schools; to fix and order paid 
their compensation, unless the san1e be other,,-ise prescribed 
by law; provided, that no Board of Trustees shall enter 
into any contraçt with such elnployés to extend beyond 
the thirtieth da.y of June next ensuing." 
Although in the above provision there is no luention of 
the Board of Education, yet I think the \vords, "Board of 
Trustees," were intended to include the Board of Educa- 
tion, except \vhere, under the provisions of the Ia"p govern. 
illg a city, the po,vers and duties of the Board of Ec1uca- 
9 
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tion 'vere differently prescribed. Besides, Section 1619 of 
the Politjcal Code says: 
'The Boards of Trustees and 
City Boards of Education must Inaintain all the schools 
established by them for an equal length of tÜne during 
the year, and as far as practicable with equal rights and 
pri vileges. " 
Again, Rection 1623 contains this provision: "provided, 
that the contracts Inentioned in this section are not in ex- 
cess of the school moneys accruing to the district for the 
school year for ,,,hiçh the contracts were Inade, otherwise 
the district shall not be held liable." Herc, too, the sec- 
tion speaks of Boards of Trustees, but I thillk it has refer- 
ence ãlso to a City Board of Education, where the laws 
governing the city are not different. The law passed in 
1887, which took effect inllnediately, makes the election 
of School Trustees on the first Saturday of June, but the 
Trustees elected hold from the first day of .J uly next snc- 
ceeding their election. But the election in Santa Hosa 
does not occur until the lru;t Saturday in June; I preSUlne 
it must be by virtue of its charter, or the aluendn1enLs 
thereto. I should conclude, therefore, unless there is 
son1ething in the said Act of Incorporation, or the 
Llnenrl- 
ment, to the contrary, that your Board of Eùucation can- 
not elect teachers prior to the first day of July next; in 
other 'words, the contract cannot be Inade to extenà be- 
yond that tÌ1ne. 
In the case you speak of, ",-h
re the election of teachers 
,"as held in the early pal't of J nne, the Act of Incorpora- 
tion Inay have contained proyisions justifying that course; 
and so, if the Act incorporating Santa Rosa, or if the 
alnen.dment provided differently, then this In\lst govern, 
for the la",- expressly says, Section 1616 of the Political 
Code, that the powers and duties of the Board of Educa- 
tion are as prescrihed in such laws, except as otherwise 
proyided. In other ,vords, if there is a different provision 
in the Act of Incorporation or the ameu(hnent, in respect 
to the tÏ1ne of en1ploymellt of teachers aud the length of 
thlle they' may be employed, I ,vollld not regard such a 
provision affected by the fact that School Trustees cannot 
elect their teachers for a tÍIne beyond tl].e 30th day of 
J nne then ensuing. 
. Attorney-General Johnson, 1\1 ay, 1887. 
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There being a yacancy in the office of School Trustee to 
be tilled for one year, a.nd another School Trustee to he 
elected for three years, the ballots to fill the vacancy 
should be, "For the unexpired tern1." The ballots for 
the other Trustee need not designate the term as the la,v 
fixes it. 
Attorney-fieneral J ohn8011, 
Iay, 1887. 
The Census 
larshal is a civil officer under Section 841 
of the Political Code. 
Attorney-General Johnson, June, 1887. 
Any 'VOlnan over the age of twenty-one years, ,vho is a 
citIzen of the United States and of this State, is eligible 
as a School Census 
Iarshal. See Act approved 1Ial'ch 
10th, 1874. 
Attorney-General Johnson, June, 1887. 
"Then a new district is forlned, and the Trustees ap- 
pointed fail to hold an election, the said Trustees hold 
over until their successors have qualified. Section 879 of 
the Political Code. 
It is the duty of the County Superintendent of Schools 
to fiB all vacancies created by failure to elect or otherwise, 
to hold until the next annual election. Section 1343 of 
the Political Code, subdivision 13th. 
The Board of Supervisors have power to divide school 
districts as con veuience requires. See County Government 
Act, Section 25, subdivision 2. If a fraud occurs, the Su- 
pervisors can undo what they have done. 
Attorney-Ueneral Johnson, June, 1887. 
'Yhere there are 140 census children-enough to entitle 
the district to two teachers-and a fraction more, but less 
than twenty such children, under Section 1858 of the 
Political Code there is to be apportioned to the district 

20 for every census child in such fraction. 
Attorney-General Johnson, June, 1887. 
4-\S to \vhether a nlan convicted of murder and subse- 
quently pardoned is disqualified froln holding the office of 
School Trustee, and from being an elector, I have to say, 
that ,ve have no decision in this State on the subject, defi- 
nitely deciding the I1tatter under the present Constitution 
and laws; but the line of reasoning of the Court in the 
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case of The People v. Brown, 43 Cal., 439, inclines rue to 
answer the question in the (affirrnative?) negative. 
Attorney-General Johnson, June, 1887. 
The Deputy Superintendent of Public Schools of a county 
can vote at a lneeting of the Board of Education in the ab- 
sence of the Superintendent. 
A ttOl'ne y - General J oh n8011, June, 1887. 
No sectIon of the law seems to require that the narnc.,; 
of children in an orphan asylum should be given to the 
Census 
larshal. Also, the children in such institutions 
are not to be included in the report of the Census IVJ arsha], 
unless the parents or guardians of such children reside in 
the district. (See Section 163
 of the Political Code.) The 
ß,larshal should shape his inquiry accordingly for the pur- 
poses of his report, only as to the names of parents or 
guardians of such children, the names of the children 
themselves not being required. 
Attorlley-G-eneral Johnson, June, 1887. 
In reference to the right of a Deputy School Superin- 
tendent to vote in the ab ence of the County Superintend- 
ent, at a Ineeting of the County Board of Education, I 
have to say that I am of opinion that the deputy lnayact; 
but the othe-r melnbers of the Board cannot be represented 
by deputies. It must be rernernbered that the law gives 
the County Superintendent a deputy, but does not give 
deputies to other Inelnbers of the Board of Education. I 
cannot agree to the doctrine that the duties which the 
Deputy County Superintendents are pel'luitted to perforlu 
under the law are limited to the duties devolving ul'on 
County Superintendents, as snch, and not otherwise. Sec- 
tion 1768 of the Political Code says who shall constitute 
the County Board of Education, and that the County Su- 
perin tenden t of Schools shall be one. This is as luuch 
one of his duties as any. other provision of the school law. 
He is the head of the schools of the county, and why 
should _ he not be a Inember of the County Board of Edu- 
cation? If -the Board of Supervisors neglect to appoint a 
Board of Education, he Inay appoint theIn, under the 
section, and this is as HU1Ch one of his du ties 
s any other 
requirelllent of the la,v. 
Section 512 of the Political Code says: "The duties of 
the Superintendent of Public Instruction are prescribed in 
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Title III, Part 3, of this Code." There is ,vhere we find 
these provisions as to County Boarlls of Education. It is 
the duty of the County Superintendent, in the expres8 
language of the la,v, to keep a record of the proceedings of 
the County Board .of Education (Subdivision 11 of Section 
1343 of the Political Code). It is established, therefore, 
as I take it, that, being a nlelnùer of the County Board, 
and keeping a record of its proceedings, are duties re- 
quired under the la,,-. The language used is "shall," 
,vhich certainly is not to be construed in a pern1Ïssi,
e 
sense. 
N o,v, Section 8G5 of the Political Corle says: "In aU 
cases not other\vise proviùed for, each deputy possesses 
the po,vers and lnay perfornl the dutie.., attaching ùy la,v to 
the office of the principal." 
Section 4112 of the Political Code also is to the effect 
that a county officer lnay appoint as lnany deputies as 
lnay be necessary for the faithful and prolnpt discharge of 
the duties of his office. The decision heretofore rendered 
lllust stand as the decision of this office. 
(See, also, Touchard v. Cro,v, 20 Cal., 136, and 
Iuller 
v. Boggs, 25 Cal., 181.) 
Attorney-G-eneral 
T ohnson, June, 1887. 
I do not think that the additional studies no,v required 
to be taught should affect the granting of certificates to 
holders of life di plolnas. The diploluas recommend that 
their holders receive the highest certificate granted by the 
local Board of ExanÚnation. 
Attorney-G-eneral Johnson, June, 1887. 
The decision of this office is that a Deputy County Su- 
perintendent, in the absence of the County Superintend- 
ent. has a right to vote as a Inelllber of the County Board 
of Education, and also has the right to act as Secretary uf 
said Board. 
Attorney-General Johnson, June, 1887. 
In case of an iInproper contract betw.een a Board of 
Trustees and a_ teacher, by .which she is to refund to thelIl 
a part of the llloney she clra\vs, which they do not account 
for, the I1latter should be laid before the District Attorney 
of the county. 
Attoruey-(
cll('ral .T()hn
on, .Tuly, 1887. 
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. I have held that the Board of Supervisors can allow the 
County Superintendent reasonable traveling expenses in 
the absence of a special provision for traveling expenses 
in the County Government Bill. Although Section 211 of 
that Bill says, "The salaries and fees provided in this Act 
shall be in full cOlnpensation for all services rendered," 
yet this language must be construed in connection with 
. Section 1552 of the Political Code, a.nd it Inust he relnelll- 
hered that an allo,vance for traveling expenses is not by 
way of conlpensation for services rendered, but is rather a 
reÍInburseJnent for Inoneys paid out. 
Attorney -General .J ohllson, July, 1887. 
I do not think the Huperilltendent of 
cho{)l
 can re- 
ceive a salary as Inen1ber of the County Roanl {If Elluca- 
tion. He is a Inen1be1' of said Board by virtue of his oftil'{', 
and Rection 211 of the County G-ovennllent Act applies. 
Attorney-(}encral .J ohnson, August, 1887. . 
School Trustees hold office until their successors are ap- 
pointed. (See Section 879 of the Political Code.) 
Attorliey-General Johnson, August, 1887. 
Trustees can use county school 1110ney for the purchase 
of desks after an eight ulonths' school has been kept. (See 
Section 1621 of the Political Code.) 
Attorney-General Johnson, August, 1887. 
I do not tliink a luan who is not registered in the county, 
but who is otherwise legally qualified, can 
erve as a 
Rchool Trustee if elected or appointed. He nlust be an 
elector. (See Political Code, Section 58; also Section 1600.) 
Attorney-General Johnson, August, 1887. 
.L
 school district voted a tax of $-1,000 to build a school- 
house. A tax was levied which raiRed between $6,000 
alul :$6,:')00. In my opinion the surplus should Le placed 
in the School Fund to the credit of the district. (
ee an 
Act approved 
Iarch 13th, 1883, Statutes of 1883, p. 298.) 
Attorney -G eneral J ohnson, August, 1887. 
Under Section 1617 'of the Political Code, subdivision 
20, School Trustees should sublnit to a district lneeting 
the location -of a school-house after bonds have heen voted 
with which to build, etc., if the question of location is un- 
deterlnined. I think the calling of the ulOeting is Ulan- 
(latory. 
. A ttorllCY -(:(,ll('ral .J ohn
on; A ngust, 1 SS7 . 
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The 
uperintendent's salary is !)aid out of the County 
General Fund, and it follo,,
s froln Section 1;70, that the. 
IneInbers of the Board of Education are paid out of the 
saIne fund. 
.....<\ ttorney -(-:-enel'al J OhllSOll, August, 1887. 
l
rior to ] 
50 there ,,-as a section of the Political Code 
(1754) ,vhich read: " The holders of diplomas are eligible 
to teach in any public school, except in High 
chools in 
,,
hieh languages other than the English are required to 
l)e taught by such teachers. " Holders of sueh diplolnas 
should have the sallle rights no,,-, that i8, the diplolna 
should entitle theIll to teach in any puLlic school in this 

tate, excepting in High Schools ,,-here they ,rou](llw fl'- 
quir{'tl to teach languages other than the English. If, 
under the old la,,,", certificates ,vere granted to holders of 
life (liplolnas, such certificates lUUst ha'
e he en granted hy 
the 
tate Board of Exau1Ïllation under :3\ection 1; 5U of thC' 
l'olitical Co(le a8 it theu stood. It ,vould seeJn that the 
life diplcnna ,vas a certificate of the highest character, antI 
that the holder thereof could teach ,,-ithout any addi- 
tional certificate. I ,voultl conclude that ,,?hile the "County 
Board of Education Inay, under 
ection 1773 of the Po- 
litical Code, grant a certificate to the holder of such life 
diplonla. that the certificate is not necessary to entitle the 
holder of the diploma to teach in the puhlic schools, and 
that no exan1Ïn
tion can he required of the holder of such 
a diplolua. 

-\ttorlley-General .J ohnson, August, 188'7. 
I haye heretofore given it as 111Y opinion that teachers 
holding life diplolnas, issued prior to 1880, cannot be re- 
quired to hold county certificates, and that the diploIllas 
haxe the saIne force no,,- as ,vhen issued. 
Attorlley.(}eneral .Johnsoll, August, 188;. 
Under subtliyision S, 
ectioll 1543, of the Political Code, 
and Section 1775, the County 
uperintelldent must act 
upon the order of the Oounty Board of Education, and it 
is not for him to revie,v the action of the Board in the 
lnatter of granting county certificates or teInporary cer- 
tificate::,. The- County Hoard are the exclusive judges 
" hen they shan issue. 
Attorney-Ccneral :.Tohnson, Octoher, 1887. 
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I think the law restricts us in investing the State school 
llloneys to the United States, State, and county bonds. 
Attorney-General Johnson, October, 1887. 
Section 1770 of the Political Code Inakes it lnandatory 
on County .Boards of Education to meet selui.aunually, at 
such tiInes as they lnay deterlnine. 
Attorney-General Johnson, October, 1887. 
The Board of Supervisors have the po\ver to allo\v the 
County Superintendent of Schools his reasonable traveling 
eXl)enses while in the discharge of his officia.l duties; and 
this as a reÏInLursenlent for llloneys paid out, and not as 
extra ctHnpensation. (See Political Code, Section 1552.) 
Å ttorney - General Johnson, N ovenl bel', 1887. 
Nection 1552 of the Political Code, as far as traveling 
expenses of County Superintendents are concerned, is in 
force. In my judgntent, the allowance of such expenses 
is not giving increased cOlnpensation; it is siInply reiIn- 
bnrsing for llloneys paid out. A.s far as concerns traveling 
expenses of the County Superintendents, I do not regarfl 
Section 1552 of the Political Code as inconsistent with the 
Coun ty Government Act. 
Attorney -General J ohnson, December, 1887. 
The Board of Education lnay include suppleluentary 
readers in the list of hooks that they adopt for school 
libraries, and I see nothing to prevent School Trustees 
froln purchasing Inore than one set of readers for library 
URe, if the teacher does not use the said books to su pplan t 
the text-Looks on reading, but sinlply for supplernentary 
work, the pupils in every case being supplied with the 
regular con tract readers; I do not think there is anything 
illegal in so using the supplementary readers belonging to 
the library of the school distr
ct. 
Attorney-General Johnson, Decelnber, 1887. 
I think the County Ruperintendent would be justified 
in refusing to draw a warrant for writing or drawing 
books furnished to the schools by the School Trustees. 
Ituled paper for the use of the classes in bookkeeping 
\\'ould prohably COlne under the head of writing paper. 
Attorney-Ccncral Johnson, T)ccclnher, )887. 
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The Political Code does not gi\Tc authority to l'cnc,v cer- 
tificates after they have expired. 
Deputy Attorney-General ,Yo P. J ohn
on, Deceul- 
her, 1887. 
The Uounty Superintentlent of Schools cannot legally 
dra 'v a per diem as a melnber of thp (joun ty Board of Ed- 
ucation. 
Attorney-General Johnson, January, IS8U. 
The Trustees of a district have no authority to appoint 
a party seventeen or eighteen years old to take the school 
census. The Census 
Iarshal shonhi be, at least, t,venty- 
one years old at the time of his appointInent. 
Deputy Attorney-General ,Yo P. Johnson, January, 
18S8. 
In lny opinion, applicants for primary certificates can 
not be required to pass exanlÏnation in studies not lllen- 
tioneù in Section 1772 of the Political Code. COlllparing 
Section 1771 of said Code, before the amendlnent of 1887, 
and the section as no"T alnendecl, ,ve find that prÏInary 
certificates differ only in name frOln second grade certif- 
icates. The primary certificate takes the place of the 
::;econd grade certificate, is valìd for the saIne length of 
tÎ1ne, and authorizes the holder to teach in the same kind 
of school. The ne,y studies are to be taught in the several 
graùes ,,-here they are required. This ,vas true of lnusic, 
dra\ving, and bookkeeping before the section ,vas amended; 
hut applicants for second grade certificates could not before 
have been required to pass examination in these studies. 
I can see no reason for not follo,ving the provisions of 
Section 1772 as long as said section remains unrepealed. 
Attorney -General Johnson, February, 1888. 
I think that Section 211 of the County GO\Ternment A.ct 
prevents the County Superintendent from receiving any- 
thing for his services as a nlember of the County Board of 
Education. I think, under Section 1552 of the Political 
Code, the Board of 
upervisors lnay allo,v hÜn his reason- 
able traveling expenses, anù should allo". hÍln a stun for 
postage and expressage e(Jual to one dollar [no,v t".o dol- 
lars by aIuendIllent of 1891] for each school district. I 
think that Sections 389-1: and 3893 of the Political Code 
are repealed by the County GoVerlllllent .A.\.ct. 
...
ttorney-General Johnson, February, 1888. 
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The Connty 
nperintendent i
 not entitled to e
 tra 
cUlnpell
ation for perfornlÌng the dutiel:3 lllentioned in Sec- 
tion 1531 of the Political (
ode. 
.Attorney -General Johnson, .:\larch, 1888. 
It is the duty of the County Nupcrintendent to ascer- 
tain ,,"hether in any school <listrict the average attendance 
for three Inonths is five pupils or ICI:3
; also, if 
uch average 
attendance is' only five or lesl:3, that officer should not <lra\v 
his re(luisition in payulent of the teacher beyond 
a,id th.'ee 
nlonthl:3, a
.the district thereupon lapse
 IJY virtue of the 
law, aud the llloney belonging to the saIHe 
houhl he ap- 
portioned alnong the other di
tricts. * 
Attorncy-fieneral J ohn
on, April, 1888. 
If in a school district there was an average attenda,nce 
fur three lllonths of only five or less, the <listrict woul<l 
lap
e, and the teacher would not Le legally entitled to 
pay after the expiration of that tÜne. The Hoard of Hu- 
pervisors should attach the te
'ritory of the lapsed district 
tq one or Inore adjoining districts, and in those districts 
the census should be taken. * 
Attorney-<1eneral Johnson, April, 1888. 
In case of the death of a County SuperintClulent of 

chools, the appointee to fill the vacancy occasioncd 
thereby 'would hold for the unexpired term, and not sÜnply 
till the next general election. (See Section 25, SuLdivi- 
sion 21, of the County GovernIllent Act.) 
Attorney-U-eneral ,T ohllson, J\Iay, 1888. 
In Iny opinion, school districts can be COllll'elled to pay 
for grading streets in front of the school property when 
such street grading is a proper charge on other property 
sÜnilarlv situated. The fact that the Trustees contracted 
to purcl;ase the lot hefore the. notice of intention to grade 
the street wa
 puhlished 'would Inake.no difference. 'Vhile 
school property is eXClnpt froul HlunicipaJ taxes, it i
 not 
exeInpt frolH street as
essnlents. 
Attorney-Gcneral ,Tohn
on, ,J Hne, 1888. 

uhdivision lß:1ß of the Political Code seelns to contelu- 
plate the retaking of the entire ccnsus of the district if 
the Superintendent of Schools has reason tð believe that 


* A district does not lapse under the law as it is now, unless the 
average for the whole year is five pupils or less.-J. W. A. 
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a correct report has not been returned. If, therefore, the 
Superintendent of Schools of San Francisco has reason to 
helie\ye that the late census there is fraudulent, or incor- 
rect, he should appoint a Census 
Iarshal and haye the 
entire census retaken. 
Attorney-fi-eneral Johnson, .June, 1SSS. 
It is necessary for an appointee on the Board of EJ.uca- 
tioll to qualify by taking the oath of office hefore he is 
legally entitled to his seat. 8ection H04 of the Political 
Code says: "Before any officer enters on the dutie8 of 
his office, he Blust take and subscribe the folIo'wing oath, " 
etc. (See also Hall v. Superintendent, 6;
 Cal., 176.) 
And every officer lllUst qualify, as stated in 
ectioll !)07 of 
the Political Code, ,vithin the period of ten days. 
Attorney-fi-eneral Johnson, June, 188S. 
"\Yhen an appointee òn the Board of Education fails to 
cOlnply 'with SOUle preceding re(luirelnent, as to take all 
oath, hut still acts in the office to ,vhich he is appointe(l, 
he is a lip jacto officer, and holdR until his successor has 
(lualitied. 
Attorney-Oeneral J ohn8011, .J une, 1888. 
Under an Act of the Legislature, approved 
larch ] :?th, 
1874, "'"\
 Olnen over the age of t,venty-one years, ,vho are 
citizens of the United States an(l of this 
tate, shall be 
eligihle to all educational offices \\yithin this 
tate, except 
those fron1 \vhich they are excluded by the Constitution. .. 
I regard the office of Census )larshal as an educational 
office, and I know' of no constitutional prohibition agaillst 
'VOIllen holding such an office. 
Attoruey.(
eneral Johnson, .July, 1888. 
The Board of Superyisors and County Superintendent 
haye the right to decide ,,-hether a ne\\y district is neces- 
sary or proper. 
Attorney-General .T ohnson, ,July, Itj
S. 
It is necessary for an appointee on a Board of Educa- 
tion of a COUl!ty to (lualify by taking an oath of office 
lJefore he is legally entitled to his seat. (See Section DO-1 
of the Political Corle; also, Hall y. Superior Court, 6:
 
Cal., 17G.) If the appointee has failed to subscriùe to and 
file the oath of office, as re<luired hy 
ection !)07 of the 
Political (fodc, the oftie(' h(\COIHf\S yacant; ana for hÌ1n to 
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hold the office legally it will be necessary for hilH to he 
reappointed by the Board of Supervisors. (
ee Section 
1768 of the Political Coele.) 
Attorney-General Johnson, August, 1888. 
Foreigners frolll Japan have a legal right to attend the 
public school. (See Political Code, Hections 1838 and 1662; 
also the case of Tape y. Hurley, 66 Cal., 473.) 
Attorney-General J ohllson, August, 1888. 
Iu case a school district has issued bonds for buileling a 
school-house, and subsequently a lle,v district is forBwd 
froln a part of said district, the tax to he levied under the 
la w is to be upon the taxable property of the district, and 
if at the tilue of the levy, a part of the old district is in a 
new district, such property in the new district is not liable 
to the tax. 
Attorlley-G-eneral J ohnsoll, N ovelnber, 1888. 
A School Trustee took up his residence outside of the 
district. 
rhe doing so ,vould vacate his office. But he 
and another Trustee elnployed a teacher, and the teacher 
left after teaching one lUOll tho Al though the office ,vas 
vacant, st.ill, as to innocent third persons, the acts of the 
Trustee who had removed would be valid until his suc- 
cessor qualifies. A warrant for the salary of the teacher 
luay be coulpelled to be dra"Tn. 
Attorlley-(}eneral Johnson, Decelnber, 1888. 
\Vhen a school certiticate is granted by the County 
Board of Education, or. by a lllajority thereof, it is the 
duty of the County Superintendent to affix the seal and 
his signature thereto; if he does not, he luay be cOlnpelled 
to do it by 11la
dannls. 
- Attorney-(}eneral Johnson, Deceluber, 1888. 
BOlltled school districts Ina.y he (livided so as to create a 
new school distric.t. . 
Attorney-General J ohllson, Decelllber, 1888. 
The 
tate Board of Education is not authorized to adopt 
and enforce a rule that when 
chool Trustees fail to pro- 
vide a janitor, the pupils of the school shall in turn do the 
sweeping of the school-house. One of the po,vers and 
duties of the Roanl of Trustees is "to elnploy teachers, 
janitors, and eluployes of schools," etc. One of the po".cr8 
anel (lutip8 of tIlt.> Rtate Boarel of Education is "to adopt 
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rule
 and regulations not inconsistent ,vith the la,,'s of the 

tate for its o\vn goVerIllllent, and for the goVerIllnent of 
the public schools, and district school libraries." It is, 
therefore, inconsistent with the la".s of the State for the 
Boarù to lnake a rule ,,-hich dispenses ,vith one of the 
duties of School Trustees, as provided by law, ,vhich is 
"to elnploy a janitor." 
Iandanlus ,vould lie against a 
school district to cOlllpel the Trustees to enlploy a janitor 
for this purpose. 
Attorney-General Johnson, Decelnher, 1888. 
The sÏ1uple fact that the Tax Collector did not publish 
as delinquent the railroad's portion of the tax ,vhich ,vas 
levied for building a school-house does not absolve the 
railroad; but the taxes being due, and not collected at the 
proper tiIne, they nlay he collected by such Ineans as lnay 
be prescribed by la,v. Under the Act of April2:3d, 1880 
(see page 604, Political Code), I do not see ,vhy the Dis- 
trict Attorney lnay not bring suit. But before doing so 
he had better see if the cOlnpany ,vill not pay before any 
costs are incurred. If the suit is brought. it ,,'ould be 
better to do so \vithin three years, as the Statute of LÍIni- 
tations n1Ìght be pleaded. (See City and County of Kan 
Francisco v. Jones, 2d 'Yest Coast Reporter, p. 772.) 
Attorney-G-elleral Johnson, Deceluber, 1888. 
The Board of Superyisors ha ve the po\ver to allo\v a Ru- 
perilltenclent his reasonable tra\?eling expenses. I do not 
consider so luuch of Section 1552 of the Political Code as 
relates to traveling expenses repealed by the County GO\'- 
erIunent Act. 
Attorney-General J ohnson, January, 1889. 
Boards of Super\,-isors are authorized to allo\y actual 
tra\?eling expenses to the County Ruperintendent ,,-hile 
visiting schools, such an allo".ance being in effect only a 
reÌlllbUrSenlent, and not a c0111Densation for ser\?ices ren- 
dered. . 
Attorney.-General J ohnsoll, February, 1889. 
The County Superintendent is entitled to his actual 
tra\?eling expenses, incurred in attending the biennial 
1neeting of County Superintendents. 
Attorney.({cneral J ohn:son, Feln'uary, 1
89. 
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School bonds in the hands of private persons are taxa- 
ble. (See Constitution of Cal., Art. XIII, 
ection 1; Sec- 
tion 3607 of the Political Code, and People v. HOlne Ins. 
Co., 29 Cal., 5:}:3.) 
Attorney-General Johnson, Feuruary, 1889. 
I think County Superintendents should he allowed their 
expenses "Thile attending the cOll\?ention of County Rupel'- 
illtendents, as provided in Rection 15:32, suudiy.ision 14 of 
the Political Uode, such cOlupensation not being extra 
cOlnpensation, but. Inerely by ,yay of reÌ1nburselnent for 
llloneys paid o.ut. 
Attorney-General Johnson, February, 1889. 
The Trustees Inay use the Special School Fund for the 
paYluent of the claÜns for furniture and apparatu3. 
Attorney-G-eneral Johnson, February, 1889. 
The Trustees are liable, as such, in the nanle of the dis- 
trict, for any judgluent obtained by any teacher for salary 
contracted by thenl to be paid to hin1; but they are not 
personally liable to hinl for such paYlIlent. (Section 1():
8 
of the Political Code. 
Attorney-(}ellcral J ohnsoll, February, 1889. 
The Trustees of a district can legally use the balance l'C- 
luaining Ì1ì the County Fund after an eight lnonths' school 
has been lnaintained, for the pnrpose of building a lle,v 
school-hou
e. 
Attorney-<i-eneral ,J ohllson, April, 138U. 
The appointlnent of a Ininor as a Census 
larshal ,vould 
not be valid. Sec. 84] of the Political Code says: "N 0 
person is capable of holding a civil office ,vho at the tilHe 
of his election .01' appointment is not of the age of t\\Tenty- 
one years and a citizen of this State." 
Attorney-General Johnson, April, 1889. 
Trustees are not forbidden to incr.ease a teacher's salary 
"Then a contract has been Blade. 
Attorney-Oeneral Johnson, l\Iay, 1889. 
The transportation of the State School Funa froBl the 
Rtate treasury to the county treasury should be paid out 
of the County General .Pund. A Superintendent has no 
authority to dra,v a warrant upon the School Fund for 
that. pnrpose. - 
A tt(
r'ney.< h'lll'l'al Johnson, 
Jay, I SSH. 
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The Hoard of 
npervisors can allo-w the ("ounty 
uper- 
intelldent rea::;onaLle traveling expenses. Section 211 of 
the County (},o\?ennnent Rill and 
ection 1552 of the Po- 
litical Code are to be construed together, the traveling ex- 
penses allO\VallCe Leillg not by ,,'ay of cOlnpcnsation, lnlt 
::;Ünply a re-Í1nbursenlcnt. 
.A..ttorlley.Gelleral J ohnsoll, ðlay, 1
8!). 
The County Superintendent is entitled to hi
 actual 
traveling expense::; in attending lJÎenllial convcntions of 
County Superintendents, as provided in 
ection 15:{2, 
subdivision 14, of the Political Code. 
Attorney-General Johnson, 
Iay, 18
!}. 
There is no la\\? ,vhich dis(!ualifies a Principal of a 
public 
chool frolll heing eligihle to the office of Census 
)Iar::;hal. 
......\ttorlley..( {eneral Johnson, l\Iay, 1 88!). 
Teachers' orders, rey'uisition
, or ,,"arrallts are assign- 
able, but they are not negotiable proper in the sense of the 
la\v lllerchant, so that "rhen held by a bona fide purcha
er, 
evidence of their inyalidity or defenses against the orignal 
payee ,yollld he excluded. They are payable out of a par- 
ticular fund, .which de3troys their negotiability; hut they 
can be a::;signed, and the assignlnent 'will enable the as- 
signee rightfully to dra\v the llloney. If the County 
u- 
perintendent should dra\v a requisition in favor of the as- 
signee, he should state the teacher's name and that of the 
school district. 
Attorney-General Johnson, l\Iay, 1889. 
Gnùer Section I5!)7 of the Political Code, the polls at 
the election of School Trustees should be kept open four I 
hours. If the notices specified that the polls 'would he 
open bet,veell the hours of one and four o'clock, the tiInc 
\vould be only three hours. The voters, therefore, ,,"ho 
voted bet\veen four and five o'clock, properly voted, and 
the election of Trustees cannot be set aside on this ac- 
count. The no.tice \vould be good as specifying the in- 
itial hour for the COUllnellCeInent of yoting, and the la\\r 
supplies the terulÍnal hour, \vhich \voultl be five o'clock. 
.Attorney.(i.eneral J ohnsoll, July, 1889. 
The Trustees of the norlnal schools are not authorized 
to send the teachers to different portions of the State to 
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hold exan1Ïnations for the a,{bnission of students. Section 
1-189, subdivision 8, -of the Political Code docs not scenl to 
be broad enough to authorize the pay of the teachers for 
such work. 
Attorney-General Johnson, July, 18
!}. 
The Trustees of a certain district desire to use luoncy 
reluaining in the County Fund after a nine lllonths' school 
has been luailltained, for buiiding an addition to the school- 
house. This call be done. (See Section 1621 of the Po- 
Ii tical Code. 
Attorney-General Johnson, July, 188!). 
In order to be a Inelllber of the County Board of Educa- 
tion it is necessary that the person should be an elector, a 
citizen of the State, and of the age of twenty-one years or 
upwards. (See Section 56 of the County GoverIunent Act.) 
Attorney-General J ohnsc,n, August, 1889. 
'Vhen two or more districts, lying contiguous, are united 
to constitu"te but one district, under Section 1577 of the 
Political Code, as last anlended, the district so fOrIned 
constitutes a new district under subdivision 13, Section 
1543, of the Political Code, as last aluended; and. it is the 
duty of the County Superintendent to appoint Trustees 
for the saIne, who hold office until July first next suc- 
ceeding their appointInent. Such new district, however, 
cannot be formed at any other tÍ1ne than bet\veen July 1st 
and ßIay 10th. (See Section 1577.) 
Attorney-General J ohn
on, August, 18S!}. 
The incorporation of a city of the sixth class creates a 
separate sch<?ol district. (Section 1576 of the Political 
Code. ) 
Attorney-General Johnson, August, 188!). 
\Vhen two districts are united to 
orIn one district, the 
funds of both districts are also united; and they becolne 
subject to the order of the Trustees only of the district 
formed by the union. 
Attorney-General Johnson, August, 18S!}. 
The Boarù of Supervisors of a county Inay allow the 
reasonable traveling expenses of a County Su.perintendent 
under Section 1552 of the Political Code, which is not re- 
pealed, except by Ílnplication, in this respect, and Ï1nplicd 
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repeals are not favorecl. Traveling expenses are more in 
the nature of reiIllbnrsenlent than compensation. 
Attorney-General Johnson, August, 188f)' 
To allo,y County Superintendents fiTe dollars a day 
during the tiInes of the examination of teachers \\rould be 
to increase their salaries. The duties devolved are not 
duties foreign to the office, but seeIU to gro,v legitÏ1nately 
out of it. 
Attorney-General Johnson, August, 1889. 
I have to say that the recent amell(huellt to Section 
1552 of the Political Code l1lakes Inalldatory "yhat ,vas he- 
fore pern1Íssi ve only; but in IllY opinion the salary of the 
Superintendent is not increased by the reÏ1nburseIuent 
therein provided, as the Board of Supervisors, before the 
alnen(hnent, could have allowed the expenses. 
Attorney-General Johnson, August, 18B9. 
I hold that a Inember of the Board of Education nUlst 
possess the qualifications lnentioned in Section 56 of the 
County GO\-erllnlent Act. I regard a Ineluber of saill 
Board as a county officer. (See Section 57 of said Act; 
also Section 1768 of the Political Code.) 
Attorney-General J ohIlson, August, 1889. 
If a certain text-book is in use ,vith ,vhose publishers 
the contract has expired and the County Board of Educa- 
tion "recomlnended " the use of a different book, districts 
follo,villg such recoInlnendation and introducing such ne". 
book to the exclusion of the old are liable to the loss of 
t"\\renty-five per cent. of the State School Fund, according 
to Section 1875 of the Political Code, if the text-book 
reconunellded ,vas not legally a<lopted by the County 
Board as provided by 8ection 1874 of the Political Code. 
Attorney-General Johnson, Decenlber, 1889. 
In Iny opinion the Board of 
upervisors ha,re po'wer to 
annex outlying territory to a city of the sixth class fOrIn. 
iug a school district, notwithstanding the fact that the 
outlying territory cOinprises the ,vhole of the territory of 
an adjoining school district. (Section }:>';6 of the Political 
Code. ) 
Attorl1ey-f;-eneral Johnson, Deceinber, 1889. 
The intention of the la,v is that a city shall be a sepa- 
rate school district. 
Attol'ney-nellf'ral J Ohll
OIl, UPCPBlbt'l', ] ssn. 



276 


OPIXIO
S OF ATTORXEY GE
ERALS. 


Money raised hy a school district hy special tax under 
an election notice si)ecifying the purpose of the tax to he 
H to repair and furnish additional school facilities," can- 
not be u
ed to purchase school lots. (See Section 1617, 
suhdivision 5, and Section 1832 of the Political Code.) 
Attorlley-(}eneral.Johnson, January, I8ÐO. 
I étIll of the opinion that under the Act of Fehruary 20, 
IS8Ð (Statutes of 1889, p. :{
), the necessary expenses in- 
curred in the vaccination of school children are to he paill 
out of the conllnoIi schoolluoneys apportioned. to the clis- 
trict, city or to

n, only in the case of those children 
,vhose parents or guardians are pecuniarily or other-wise 
unahle to procure such vaccination. 
Attorncy-f}eneral J ohnsoll, January, I8HO. 
I anl of thc opinion that in the case of a joiut district, 
thc teacher, before assun1Ìng charge, IHay file his or her 
certificate ,vith the County Ruperintelldcnt of cithcl' 
county. 
Attorney -(1clleral tJ ohnsoll, January, 18fJO. 
According to 
ection 1687 of the Political Cocle, teach- 
ers of beginners shall rank in point of salary -with teachers 
of first graùe pupils. If there be several first grade teach- 
ers, \vith different salaries, it is not necessary that teach- 
ers of l>eginners shall recei,
e a salary equal to the highest 
paid, although the Board have the right to pay such sal- 
ary. It is sufficient if they receive a salary equal to that 
paid a teacher of first grade pupils. 
Attorney-General Johnson, lVlarch, 18ÐO. 
I do not see any conflict between the fifth suhdivision of 
Rection 1858 ancl the second subdivision of Section 154:
 of 
the Political Code. The fifth subdivision of Section 1858 
is lnétntlatory. Tn order to rendel
 the Superintendent 
crinÜnally liable for not carrying out this lllalHlate, it 
HUlst have been a \villful onlÌ
sioll. 
Attorney-General .J ohnson, :ðIarch, 1890. 
I find nothing in the law which can be enforced against 
a lady teacher who declines to sing or play at the closing 
exercises of a puLlic school. In such luatters outside of 
the prescribed curricllhnus of ållty as laid do,vn in the 
la,\r, th<' Pr'illcipal "rill ha\T(' to (lepentl npon reasonable 
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rules adopted heforehand by the Board of Trustees, or by 
the State Board of Education. 
Attorney-General.Johnson, )Iarch, 1890. 
The City Board of 
xan1Ínation of San Diego has no 
authority, under the city charter and the present la"'s of 
California, to hold a special exalnination, besides the sen1Ï- 
annual exalnination required by la,,,. 
Attorney-G-eneral Johnson, ....-\.pril, 18g0. 
'YlLile I think the granting of special certificates to 
teach such studies as 11lUst he taught is not to l,e encour- 
aged, hut should ùe held to apply luore properly to such 
studies as are not in the established curricuhllu, yet I think 
the po""er given to the City Board, ,vhenever they think it 
advisable, H to grant special certificate
, valid for three 
year
, "hich shall entitle the holder to teach such special 
hranches as luay be re(luired by City or County Roar(l
 of 
Education." The '\'ant of a 
chool l}lay he 
uch a
 to 
require reading and elocution to he lna(le special hranchc:-;. 
Ordinarily it Inay be other\vise. 
Attorney-Ueneral .J ohnson, April, 1890. 
N 0 
chool district can incur any indebtednees or liability 
exceeding ill any year the incolne and revenue pro\
ided for 
it for such year, except as provided in 
ectiou IS, ...\.rticle 
XI, of the Constitution; and per
ons ùealing ,\'ith the 
district in violation of this section Blust take their chances 
for paYlnent of any such claÍ1ns. 
Attorney-General J ohn:son, 
\.pril, 1t;90. 
One of the pow"ers and duties of Trustees is to Inanage 
and control the school property \vithin their districts. 
Although it lllay not be cOllnuendable for a dance to he 
advertised and gi\?en in a school-house, e\"'"en for the pur- 
pose of purchasing an organ for the school, yet I do not 
kno\v of any la,v that is \'"iolated by 
uch permis:sive action 
on the part of the Board of Trustees. Under the la"w they 
are to have control, and if the district is not put to any 
expense, and .the Trustees see, either by thelnselves or by 
proxy, that the dance is conducted .with proper decorluu, 
I do not see that anything can be done in tl: e prelnises. 
But Trustees should be careful about using school property 
for general purpü
es, or in such \vay as to produce inhar- 
lUOUY in the district. (But :see Sec. lß17, SulÞ<li\?isioIl 
O.) 
1\ ttorney-( ielleral .J Ohll
OH, April, 1 S
)O. 
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The Library Fund should be expended only for books 
and school apparatus, not furniture. 
Attorney-General Johnson, 
Iay, 1890. 
Trustees should not deal in respect to school property 
with then1selves. They occupy a trust relation, and can 
not serve two Inasters-the district and thelTIselves. 
Attorney.General Johnson, :\lay, 1890. 
I do not see any necessity for examining a teacher on 
the bra;nches she has already been rated upon; but she 
may take the additional branches required for a first grade 
certifi ca tee 
Attorney-General Johnson, June, 1890. 
I do not know of any law lnaking it illegal for the Trus- 
tees of a pulÞlic school to perluit religious services to be 
held in the school-house at tiInes .when the school-house is 
not needed for school purposes; but should the Trustees 
refuse to permit services to be held their decision is final, 
and cannot be controlled bv a vote of the electors of the 
district. '" 
Attorney-General Johnson, June, 1890. 
It is not within the spirit of Section 1596 of the Political 
Code for the Trustees to appoint theu1selves officers of the 
school electio.n; still the election \vould not be held illegal 
for that reason, if in point of fact the Trustees certified to 
be elected received a lnajority of the legal votes. There 
is nothing to prohibit one of the officers of such election 
frolu acting a.s Clerk, but it is not necessary that the 
Clerk be a Inelnber of the Election Board. 
Attorney-General Johnson, June, 1890. 
Rubdivision 7 of Section 1548 authorizes the issuance of 
only one teInporary certificate to the same person, no 
n1atter how lnany certificates from other counties he lnay 
have. 
Attorney-General ;fohnson, July, 1890. 
F;ection 1876 of the Political Code is as follows: 
"N 0 School Trustee or lnember of any Board of Educa- 
tion must be interested in any contract nlade by the 
Board of which he is a lnelnber; and any contract lnade 
in violation of this provision is void." 
A ttorney -General Johnson, 
 uly, ] 890. 
T}lf' election hchl on the' last Satur<lay of JUlie for 
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Schoo] Trustee is a nullity, the first Tuesday in June heing 
the date fixed by la,v. rrhere being no election the old 
Trustees ,voldd hold over. 
Attorney-General Johnson, July, 18DO. 
The Secretary or Clerk of the Trustees is not entitled to 
cOlnpensation, under Section 107
 of the Political Code; 
nor do I kno,v of any law under ,vhich he is entitled to 
conlpensation. 
Attorney-General Johnson, July, 18DO. 
A city organizes as a fifth class city and leaves the bal- 
ance of the district, fOrIning. of course, a separate district 
by itõelf. There ,vas a balance in the School Fund to the 
credit of the old district. The new city district is not en- 
titled to any portion of this balance, 
ection 138:? of the 
Politic3.1 Code having been repealed. (See Boon v. 'Yest 
Va., 424:.) 
Attorney-General Johnson, July, 18!)0. 
"TI1ile I ào not think it within the spirit of the la,v for 
School Trustees to furnish supplies to their district, yet 
the supplies having been furnished, I think the district 
should pay what they are reasonably ,vorth. 
Attorney-General Johnson, August, 1890. 
I do not think the Board of Supervisors can deprive the 
County Board of Education of their per dienl for three days 
for the reason that it took the three days for thelu to pre- 
pare questions for applicants for teachers' certificates. The 
la\\r says the Board of Supervisors shall allo\\r a per diem 
of five dollars to each member of the Board of Education, 
and does not say that the questions shall be prepared 
beforehand, nor limit the tÜne for such Ineetings. 
Attorney-General Johnson, Decelnber, 1890. 
Section 1363 of the Political Code does not authorize 
the allo,vance of mileage to teachers attending the Teach- 
ers' Institute. However luuch I n1ay regret that the la,v 
is that way, still it lnust be so declared, unless the Legis- 
lature changes it. 
Attorney-General Johnson, DeceIuber, 1890. 
The Board of Education of a city has the power to n1ake 
tl!e study of Inusic and industrial dra,ving optional in the 
I11gh school. By so doing the Board decides that in the 
high school said studies are not required. (See Section 
1603 of the Political Code. 
Attorney -General J ohllson, Decelnber, 1890. 
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. AB
ENCEK. 
1. Record
 of the half day absenccs should he Illa( lc, 
and they should be rel)ortpd to the County Slll)erintcndcnt. 

. Every half day's absence should be noted and counted 
a:s such in lllaking oüt rel)orts. 
:3. If a pnpil has ùeen ahsent for five consecutive days, 
on the close of the fifth day the teacher should place a 
letter L in the space next the last day on which such 
pupil 'was present. 'V'hen he returns the letter R should 
be placed in the space representing the day upon which 
the pupil returned. No absence should be counted frolll 
the last day on 'which he ,vas present until he is absent 
after his return. 
4. If a l)upil has been absent for five days put a capital 
" L" in the space for the day next the last day that he at- 
tended, and a letter "R" in the space for the day on 
,vhich he returned. The days intervening, including the 
one in ,vhich the L is placed, are not counted as days 
absent. 


ABUSE OF TEACHERS. 
5. A teacher while returning hOlue fron1 school, one 
evening, was grossly insulted and ahused by one of the 
parents residing in the district. It was done in the hear- 
ing of t,vo or three of the pupils who had attended the 
school that day, but ,vho at the time of hearing the abuse 
were at home, or had been at home since the close of the 
afternoon session. Held, that these. children would be 
considered within the lllcaning of the law, ancl an action 
for Inisdelueanor would lie against the ahusive parent. 
A D}rIS
ION TO THE SCHOOLS. 
6. If the Trustees are willing, a person o\rer t,\renty-olle 
years of age 11lay attend the school in his district. Section 
1662 says that "Trustees have power to adtnit adults 
whenever good reason exists therefor. " 
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7. A child ".orking a,vay from hOTI1e, in an adjoining 
district, is entitled to adnlÏssion to the school in such dis- 
trict, ,vithout the payulent of tuition. As a resident of 
the district, he is entitled under the provisions of Section 
IßG
 of the l}olitical Code. If a boy ".orks and supports 
hinlself he is supposed to gain a residence ,vhere he lives. 
8. Section 16G:? of the Political Code requires that all 
schools shall be open for the adlnission of all children Le- 
t,veen six and t,venty-one years of age residing in the dis- 
trict. Trustees have not the right to charge tuition frolu 
any parties not over t,venty-one years of age; for parties 
o\.er tw-enty-one or for parties not residing in the district 
tuition nlay be charged. 
9. Section 1617, subdivision 9, and Section 1662 of the 
School La,v authorizes the adn1Ìssion of children under six 
years of age to cla.sses in cities in 'which the kindergarten 
".ork has been adopted. These child.ren, as in the case of 
children in the gralnlnar schools ".ho are over seventeen 
years of age, are included inluaking up the average daily 
attendance. 
10. Pupils ,rho have been graduated frolu the graIn mar 
schools Inay Le pennitted to attend such schools after 
graduation; but in case they are pernlÌtted to do so, they 
lHust pursue the course of study adopted for such schools, 
and lnust in all respects he subject to the regulations of 
the schools. 
II. The lo,,-est age at 'which children are achnitted to 
the schools, except in cities and to,vns in ,vhich thé kin- 
dergarten ,vork has been adopted. is six years. In the 
latter case they lnay be adlllÌtted 'v hen four years of age. 
AG.EXT. 
l
. Section 1870 clearly prohibits a teacher from acting 
as agent for a publishing house during vacations. 
13. The la,v does not prohibit a teacher frolll acting as 
the agent of a publisher in all cases. It prohibits hÎ1n 
froln acting as an agent in introducing any article "hat- 
ever into the COllunon schools of this State. He can sell 
their ,vorks to priyate indiyiduals ,,
ithout Yiolating the 
la ,,-. 
14. IT ndct' the tcnl1S of Section 18;0 of the Politil'al 
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CQde, a teacher cannot, directly or indirectly, con tract for 
or receive any gift or reward for introducing or reCOIn- 
Inending any books for use in the puhlic schools; nor 
would a teacher confornl to the spirit of the law if he ,,,ere 
to accept COIllillission froin any firm for purchasing hooks 
for his school, even though those books be aluong the 
1)00ks recoInìnended by the County Board of Education. 
ALIENS. 
15. The Board of Supervisors canllot legally appoint an 
alien upon the Board of :Education. In this opinion the 
Attorney-General concurs. (Political Co<le, Sections 841 
and 4101.) 
16. 'There is no section of the law ,vhich prevents an 
alien froin teaching in the schools of this State. 
17. The wife of a person who has not been naturalized 
can hold the office of Trustee, provided she herself is a 
citizen. If she is an alien she cannot hold the office. 
18. A 'VOlnan of foreign birth is eligible to the office of 
Trustee if her husband is a naturalized citizen. The natu- 
ralization of the husband carries ,vith it the naturalization 
of the wife. 
APP ARATUS. 
19. The school apparatus Inentionec1 in Section 1712 re- 
fers to, and by the tenn ,. apparatus" is Ineant, those 
Inaterial instrlunents which are used solely in the process 
of conveying instruction to the luillds of the pupils, such 
as lllaps, globes, etc. 
20. Apparatus or books not on the list recolnlnended by 
County Boards of Education cannot be purchased by Trus- 
tees; and the County Superintendent has the right to re- 
fuse to draw a requisition to pay for any purchased not 
on the list. It is his duty to refuse a requisition. 
21. The Library Fund cannot be used for the purpose 
of purchasing apparatus not strictly required in the pros- 
ecution of the ,vork of -the school, as indicated in the 
course of study. 
22. Boards of Trustees ought carefully to ascertain 
.whether or not any articles of apparatus are required for 
their schools. Teachers ought to RllO"-, hefore asking for 
any apparatus, ,dl('ther they 11('('<1 ,vhat tlll'Y ask fm\ and 
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whether what they ask for will suit for the purpose for 
which it is asked. Trustees should purchase no apparatus 
unless the teachers, ,vho are supposed to kno,v ,vhat they 
need, desire to haye such apparatus. Teachers and Trus- 
tees ought al,vays to conslll t the needs of the school, and 
not listen to the inlportunities of agents. \\"P" e find that 
frequently books and apparatus are purchased for the 
schools that are of no earthly use, and the Inoney thus ex- 
pended is literally ,vasted. 


APPEALS. 
23. There is no po,ver to ,vhich an appeal can be taken 
froln the decision of a County Board of Education. These 
Boards are given full control of the lnatter of teachers' 
certificates ,,
ithin their respective jurisdictions. This 
po,ver is conferred by Section 7 of the Constitution. 
24. A teacher most certainly has the right of appeal to 
the courts, as other citizens have; but the la,v having pro- 
vided specially for cases that nlay arise, it .would be better 
for the teacher to avail hiInself of this special right of 
appeal hefore Ün-oking the expensive Inachinery of the 
courts. 
23. There is no provision of la"," allo",-ing an appeal 
froln facts found by a County Superintendent in regard to 
a controversy between the Trustees of a district and a 
teacher teaching therein. 
26. Teachers can appeal to County Superintendents in 
cases referred to in Section] 698 of the Political Code, and 
to the State Superintendent only in cases ,vhere their sal- 
ary is ,vithheld. 
ArpORTION
IENT. 
27. State school llloneys are apportioned to the se'
eral 
counties by the Superintendent of Public Instruction in 
proportion to the nUlnber of census children in the respec- 
ti,re counties, as sho,vn by the census of the year preced- 
ing the one for ,vhich the apportionlnent is made. 
28. Count
 Superintendents Inake, and are responsible 
for, the apportiollinent of all the State and county lnoneys 
to the se,"eral districts in their respecti ,-e counties, in ac- 
cortlance \\-ith the provisions of the la'L 
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2D. K either the Superintendent of PuLlic Instruction 
nor the County Superintenrlent of Schools has any di
- 
cretionary po-wer in the apportionlnellt of school Inoney:;;. 
The teru18 of the la\v are explicit and Inall<latory, and a 
yiolation of thenl is punishahle as a nliHdeineanor and hy 
rcnlo\
al front office. 
:{O. . Districts hayiug less than ten census children are 
not entitled to any apportioll1nent, except upon aYerag{
 
daily attendance, as provided in Suhdi'ásion 4, of Section 
1858 of the Political Code. 
31. The first three subdi\
isiolls of Rection 18.3S are un- 
doubtedly.clear. Assluning then that the County 
uper- 
intendent has, .first, ascertained the nUIuber of teachers 
each district is entitled to; and second, the total nlunbcl' 
of teachers in the county; and third, that he has giycn 
$300 to each district for every teacher assigned to it, ex- 
cept to those districts having ten and less than twenty 
census sehool children, to which last he has apportioned 
only $400; he "Till then, fourth, divide ,vhatever halance 
of school Bloney there Inay still reluain by the nUlnher 
represeliting the average daily attendance of the whol(J 
county during the preceding school year, and untltiply 
the quotient by the a\-erage daily attendance of each dis- 
trict during the saIne year, and the product ,viII bJ the 
alnount of pro 'rata uloney to be giv.en to the districts 
respectively. All districts not lapsed, under Subdi\
ision 
second, of 
ection 1543
 are en ti tIed to share in this pro 
'rata apportioninent. 
32. T"ro Trustees elnployecl a teacher ,rho had no cer- 
tificate. The elnploYlnellt ,vas contrary to th
 ,vishes of a 
yery large inajority of the district. After teaching SOIne 
three Inollths without a certificate, the teacher passed the 
examination hefore the County Board and obtained a 
second grade certificate. 'fhree ,veeks after this the t\ro 
Trustees drew âlH.l signed an order. for S201 in payuwnt 
for the,
e t!tree 'weel's, nothing having heen paid for the 
three Illonths during ,vhich the teacher had taught ,\ ith- 
out a c
rtificate. The whole proceedings concerning the 
appoilltlnent and paynlent of the teacher are irregular ana 
illegal. If by reason of such proceedings a legal school 
is not Inaintained for six Inonths the district ,,
ill not he 
(>lltitl
d to appnrtinnlnellt for tllP fol1o"rillg y{'ar. 'fhe 
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tli:strict ,\ uuld not luse its organizatiun; hut if it lose
 its 
appurtiulunellt, school could he Inaintained only by raising 
llloney by sþecial tax for that purpo
e, as provided in Sec- 
tion:::; 18:30 to lS3g of the Pulitical Code. 
3:t K 0 apportionluent of 11l0ncys can be lnade to any 
district, except on average daily attendance, unless there 
are in the district, at least, ten cen8US children; and the 
law is intlexible. If a deviation Inight be Inade for eight 
or nine, it might be nHtde for foul' or five. The line has 
to be drawn sOlnewhere, and the Legislature, ill its wis- 
dOlu, has fixed the lÜnit at ten. 
:l!. Under the first subdivision of 
ection 185ð, not less 
than ninety ceusus children ,vould entitle a district to t,vo 
teachers. 
:35. The l11eanillg of Section 1838 of the Political Code 
is found by using the ordinary and popular signification 
of the word "guardianship. H i. e., Pl1otection, care, watch. 
The la"'
 undoubtedly intends to prevent any county frolll 
counting Indians \"ho are for the tinle being residing 
therein as a tribe, or under the control of the Federal 
Goverilluent 011 reseryations. But it ".ould be contrary to 
the policy of the la\v to exclude individuals detached, not 
in tribal condition, living in the fan1Ïlies and under the 
care and protection of ,,-hites. These are, or are liable to 
be, and should be, educated as such, and a p'J'O 'J'ala of the 
schoo] fund should he apportioned to theIn, and thereto 
they should be listed by the CensuR )Iarshals. 
36. 'Yhen children are .prevented frotn InovÍlJg back to 
a district by annual sno"rstornls, the district cannot lose 
its school nlo11ey, nor 'would it lapse because of the pro- 
visions of 8ectioll 1859 of the Political Code: "A district 
,vhich is prevented by flood or prevailing epideluic froIH 
ll]aintaining a school for the length of tinle designated in 

ection 1839, is ne\"ertheless entitled to its apportionnlent. 
37. The districts will not lose their apportionn1ent 
through the failure of the Census 
Iarshal to report to the 
Superintendent at the tin1e required by the la,v. Th
 di
- 
tl'ict should not suffer hecause of the neglect of the Census 
l\larshal; but the Census :\larshal should be punished, 
under the provisions of the law, for his neglect. 
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38. 'Vhell the attendance in a district school has hecn 
i"educed to less than five scholars, by "fire, flood, or pre- 
yailing epirlernic," the intent of Section] 859 of the Polit- 
ical Code would allo,v the district to recei \7e its appor- 
tionment, as usual. But the diminution nUlst have been 
because of the reasons above spoken of, and temporary in 
its character 
39. If the Trustees of a district continue to elnploy a 
teacher who does not hold a legal certificate in full force, 
after the Superintendent has notified thell1 of that fact, it 
'would be well for him to notify theln that the apportion- 
Inent of school n10neys will be withheld, unless they cease 
to elnploy the t
acher; and if they do not then discharge 
the teacher, it will be the duty of the Superintendent to 
withhold the apportionnwut, under Section 1860 of the 
Political Code. 
40. If a district bas twenty children between fi ve and 
se\'enteen years of age, it is entitled to one teacher; if it 
has ninety, it is entitled to two teachers; if it has one 
hundred and'sixty, it is entitled to three teachers. 
41. 
tate and county nl.oneys must be apportioned, in 
the first place, on the ba
is of children between fi ve and 
seventeen years of age. The surplus, after apportioning 
in this Inanner, is distributed on the basis of average daily 
attendance. 
42.,. A new district, formed by the subdivision of two 
old ones, each of which had maintained school during eight 
months of the preceding year, is entitled to apportion- 
Inent at the same time with the others, and independently. 
43. ' , No school district," says Section 1860 of the Polit- 
ical Code, "is entitled to receive any apportionu1ent of 
State or county school moneys, unless the teachers eln- 
ployed in the schools of such district hold legal certificates 
of fitness for teaching in full force and. effect." 
44-. No_ school district -is entitled to receive anyappor- 
tionll1ent of State or county school n10ney vvhich has not 
Inaintairiecl a public school for, at least, six rnonths during 
the next preceding school year, unless the district is a new' 
one, formed by the division of an old one, and. school has 
been maintained in the old district fOt, at least six months. 
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43. The four hundl'ed dollar teacher is allO'wed only in 
those districts in \yhich there are less than twenty census 
children and as many 3S ten. This is a ycry liberal pro- 
yision of the la\v to secure to snlall scttlenlents a school, 
to preyent the children from growing up \vithout educa- 
tion. But \vhenevor a district has twenty or lllore census 
children, it has nothing to do with a four hundred dollar 
teacher. Such districts are entitled to 8500 for one teach- 
er till they have more than eighty-nine census children; 
to 
1,OOO for t\VO teachers until they }lave nlore than one 
hundred and fifty nine; to 81,500 until they haye J110re 
than two hundred and twenty-nine, etc. 
46. Section 1859 is intended for the relief of districts 
prevented by the elenlents fronl nlaintaining school; and 
although deep sno,,,"s are not literally floods, yet the kina 
,,-hich fall in some districts effect the saIne result, and 
make it hnpossible for the pupils to attend. The reason 
and intent of the la,v are luet in such 
ases, and the dis- 
trict does not lose its apportionment. 
47. Districts do not receive the "pro rata" for each 
child in the same ,yay as that in which the State appor- 
tionment is made. 
48. T,,,.o Trust
es can close the school even if there be 
8300 to the credit of the 
listrict. The nlajority of the 
Trustees have control; but if an eight l1lonths' school is 
not ll1aintained, the balance of the Inoney on hand at the 
end of the year must be reapportioned by the County 

uperintendent. 
49. A district organized during the last school year has 
a right to the same apportionlnent of money as an older 
district. [But not of any luoneys belonging to the year in 
which it was organized.-J. 'Yo A.] 
50. It is not necessary that a ne\v district should lnain- 
tain a school, at the expense of the district, for three 
months or any nUlnber of months in order to entitle the 
district to its pro rata of funds. The object of lin1Ïting 
the time w'Ïthin \vhich the ne\v district can be fonned is 
to cause the district to be fOflned prior to the taking of 
the school census. 
51. If the district does not conduct an eight nlonths' 
school during the school year, the Inoncys remaining in 
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the treasury to the credit of such tlistrict must be re
p- 
portioned as other school moneys. 
52. A district that fails .to maintain a school for six 
months is not entitl
d to receive any apportionment of 
State or county fuurls. Such district does not lapse, but 
during the next year it \vonid have to maintain a school 
at its own expense in order to entitle it to an apportion
 
lnent for the following year. 
53. Under Section 1858 of the Political Code, as 
alnended, Statutes of 1889, page 195, Volume 5, Supple
 
)nent to the Codes, in my opinion no pow.er exists to ap- 
propriate State or county school n10ney to a school district 
haying less. than ten census children, except that after the 
other districts have been provided for the schoollnoney 
l'í'lnaining on hand. is to be apportioned to the several dis
 
tricts in proportion to the average daily attendance in 
each district during the pl
ceding school year. (Deputy 
A ttoí:'ney -O-eneral Sanders.) 
54. A district cannot he deprived of it
 right to appor- 
tionlnent of fùnds sin1ply because it has less than tn
 cen- 
sus children. It 111ust receive its pro rata, according to 
the daily average attendance, of aU lrlOneys reInaining 
af
er districts entitled to 
500 or $400, respectively, have 
had these amounts apportioned to thenl. 
55. County school moneys may be used for any of the 
school purpöses mentioned in the chapter of the Political 
Code relating to public schools. This chapter does not, 
either expressly or by iInplication, authorize the use of 
county funds for the support of high schoolR. This being 
the case, the average attendance in high schools fornls no 
factor in the apportionment of the county fnnds. Section 
1622 of the Political Code plainly states that the 
tate 
fund Ill.Ust be used for the salary of teachers in the prinlary 
and grammar schools. Hence the average attendance in 
high schools cannot be taken into account in apportioning 
school funds, either State or. county., alnong the several 
districts. 
56. The same principle obtains in subdivision 3 of Sec- 
tion 1858, seçolld proviso, relative to a district having onp 
RP1,ellt!l and a fraction of less than twenty census children. 
as <1oes in the case of a <listriet having '1'\\'0 HE':EN'l'IEH aud 
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a fraction of less than twenty census children, or as does 
in the case of a district having any nurnber of .
eventie.'j and 
a fraction of Jess than t,venty census children. If a small 
district has ten children and less than twenty, it is enti- 
tled to 8400; if the district has t,venty children and up to 
and including seventy, it is entitled to ;:;500; if the dis- 
trict hag seventy children and up to and including eighty- 
nine, it is entitled to 8500, and to 
20 for each child in ex- 
cess of seventy, up to and including eighty-nine; if the 
district has ninety children and up to and including one 
hundred and forty, it is entitled to 81,000, etc. 
57. A ne\\T school district is not entitled to any appor- 
tionlnent of the funds, either State or county, for the 
school year in \vhich it ,vas formed. The object of form- 
ing the new district hetween the fir
t day of DeCelllber 
and the fifth day of April, in any year, is to enahle a cen- 
sus of the chile lren to bc taken, in order to have a basis 
upon ,vhich to apportion the funds for the school year be- 
ginning on the first day of July next succeeding the for- 
n1ation of the ne,v district. Children residing within the 
limits of the territorYeInbraced in the new district are en- 
titled to attend school in the district froln 'which the ne\\-? 
district ,vas formed until the first day of .J uly next suc- 
ceeding the fonnation of the ne,v district. If the residents 
of the ne,v diRtrict think proper to begin the school therein 
prior to the first day of July, they nlust support it at their 
own expense. 
38. During the year next succeeding the fonnation of a 
ne\v district, there can be no apportionluent for a\
erage 
daily attendance, because the new district is not supposed 
to have any such attendance. 
59. Under the decision of the Attorney-General, the 
funds apportioned in July of any year, having accrued 
fro!l1 taxes levied for the school year ending June 30th, 
atid froln interest accruing during said year, belong to the 
school year ending June 30th; and, although the appor- 
tionment is not made until .July, these funds are to be 
used for the support of schools for the year ending June 
30th preceding. - .Any balance is carried over to the credit 
of the districts for the year in which the apportiOIlJnent is 
Blade. X p\\r districts are not entitled to any portion of 
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the July apportionment, as this apportionment belongs to 
the year in which the ne,v district was fcrnled. 
60. A district that has less than ten census childréll is 
n0t entitled to an apportionment of $400 or $500; but it is 
entitled to a pro 'rata apportionment of llloney retnaining 
after the apportionment of $400 and $500 has been Inade 
to districts entitled thereto. 
ATTENDANCE, AVERAGE DAILY. 
HI. In cases where kindergarten c1aRses have been estab- 
lished, the children under six years of age are to be regarded 
in the saine light as children over seventeen. Children over 
seventeen. have ahvays been counted in estirr)ating the 
average daily attendance. Pupils attending high schools 
are not counted, because neither city high schools nor 
other high schools are supported except as provided by 
law. The State Fund is never apportioned to high schools; 
nor do they receive any benefit fron1 county funds. These 
schools in cities are supported by city taxes, and where 
formed under the Co unty or Union High School Bills, 
they are'supported as provided in those bi1Js. 
62. The average daily attenrlance in high schools fornls 
no factor in the apportionment of either State or county 
school lnoneys. The support of high schools is provided 
for in the Acts relative to high schools:t or in the charters 
of cities, and the State and county funds are to be appro- 
priated to - the maintenance of pritnary and grammar 
schools. 


BIBLE, THE. 
63. The Political Code does not prohibit reading of the 
Scriptures in the public schools. The law reads, that there 
shall be no sectarian or denoluinational instruction given 
in the schools. 
64. "There is nothing in the law that prohibits the read- 
ing of the Bible in the public schools. The Bible is not a 
sectarian book, nor is the Lord's Prayer referred to in the 
law. 
65. The Legislature has never taken action relative to 
the use of the Bible in the public schools. Its use is a 
lnatter to be detenl1ined hy the Trustees or the County 
Boanl of E<lucatioll. 
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BIE
KIAL COK\
ENTION. 
06. By the fourteenth subdi ,.ision of Section 1533 of the 
Po1itical Code, the law in a very explicit n1anner leaves no 
option to the County Superintendents about attending the 
biennial con \'ention; the la\v is Ílnperative. 
67. The Board of Supervisors of a county 11lUSt pay the 
expenses of the County Superintendent incurred in at- 
tending the biennial session called by the State Superin- 
tendent, under Section 1533 of the Political Code. I do 
not see anything in the County GoverIunent Act in con- 
flict with said section. (Attorney-General Johnson, De- 
celnber, 1888.) 
68. Superintendents cannot be paid a per dielTI for at- 
tending the biennial convention of Superintendents. This 
is one of their official duties. They are entitled only to 
their necessary traveling and subsistence expenses. 


RILLS. 
69. The law relating to bills being itemized, except in 
the case of teachers' salaries, is Inandatory, and cannot be 
suspended to accon1modate Census 11arshals, or District 
Clerks. The Superintendent should refuse to draw his 
requisition in favor of a Census l\Iarshal unless the bill is 
iteulized, or ,,,hen the aUlount claimed is plainly in excess 
of a reasonable amount. 
70. Au itemized account of everything purchased, or of 
work done for the Board of Trustees should always ac- 
company the Trustees' order. \Yhen Trustees purchase 
supplies for their schools, or have work done for the same, 
and they pay for the saine, they cannot Inake out an order 
in favor of theulselves, ,vithout at least presenting the 
receipted bill of the firtn or the party employed. 
BLACJ{BOARDS. 
71. The Library Fund cannot be legally used in the pur- 
chase of a blackboard. 
72. Blackboards do not fall under the head of apparatus, 
and cannot be p!lid for out of the Library Fund. Black- 
hoards are school furniture, and 111Ust be paid for out of 
the County Fund, after eight months' school has been 
taught. 
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UOAltDS OF EIJUCATION, CITY. 
. 73. City Boards of Education are not re(luil'cd to eJect 
teachers annually. 
74. According to 
ection 1576 of the Political Code, as 
amended by the Legislature of 18H:
, parties residing in 
territory which has been annexed to a city for school pur- 
poses, are ,entitled. to vote for men1bers of Boards of Etlll- 
cation and of Boards of Trustees. They vote at precincts 
designated in their own portion of the territory, each sep- 
arate portion of outside territory heing an election precinct 
by itself. The legislative authority of the eityor town 
designates the precincts; and the electors in the outside 
territory vote only for the nwmbers of the Board of Edu- 
cation, or Board of Trustees. 
BO...-\RD OF EDUCATION, COUNTY. 
75. The acts of a person appointed by the 
uperintend- 
ent to till the place of an absent nlember of the Board of 
Education during his absence would be illegal.. 
76. The County Superintendent of Schools is a luember 
of the Board of Education. Any three members are a 
quorunl, and on all general business the vote of two lneUl- 
hers is the wili of the Board; but the law excepts the 
adoption of text.hooks, and the granting of, or revocation 
of, certificates. These grave matters require the united 
yotes of those lnelllbers who constitute a majority of the 
Board, \vhëther all the 11leInbers are present or not. If 
there are but three menlbers present and they all vote to- 
getlu:.1', \vell and good on any and alllllatters; but should 
the matter fall in the excepted cases nalned in Section 
1768, and only two vote together, then nothing is done on 
that particular nlatter. ....>\.ll acts of the Board heretofore 
done are valid, provided they follo\v the la\v as here ex- 
plained. 
77. The lnelnhel
s of the County Board of E<<lucation 
have a legal claÌIn for serviccs rendered in exan1Ìning the 
schools. . 
78. \Vhen a lncm bel' of the County Board of Education 
prepares students for examination by the Board of which 
he is a nletnber, his action is, undel' Section 1776 of the 
Political Code, a misdelueanor. Upon conviction thereof 
his office shall be declared ,-acant. 
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79. No l11eIl1her of a County Board of Education has the 
]egaL pow.er to appoint a deputy to perform duties deyoly- 
lng upon hiin as such nlelnber, unless it be the County 
Superintendent. The Deputy of the Superintendent can 
act as such Inember hy yirtue of his beIng such Deputy. 
80. \Yhen any nlelnber of a County Board of Education 
is engaged in preparing students to be examined hy the 
Board of \vhich he is a Inetnber, and in \vhich exaulinatioll 
he takes a part, he is guiity of unprofessional conduct in 
the highest (legree, and renders hÍ1nself liable to haye his 
O\\'u certificate or diplollla reyoked. 
81. The County Superintendent is a Inelnber of the 
County Board of Education, ,,-ith all the po\vers that he- 
long to other members. Section 1768 is explicit. 
8
. There is nothing in the schoolla\y ,,-Inch nlakes the 
duties of allY n1enlher of the County Board of Education 
conflict v..-ith the duties of Trustees. 
83. The County 
uperintendent is undoubtedly a Inen1- 
l)er of the f10unty Board of EtIucation. (See 
ection 17{;S 
of the Political Code, in ,,-hich the language is specific antI 
pointed.) The County Superintendent should participate 
to the fullest extent in the (leliherations of the Board, and 
he should perform his part in the ex:unination of all ap- 
plicants for teachers' certificates. 
84. As a men1ber of a County Board a party should 
ha\
e gained a residence in the county as ,yell as in the 
State. 
S3. The la"\\- pro\.ides that t,,"o IHem bel's of the County 
Board, at least, Blust be teachers holding first grade cer- 
tificates. Such teachers are entitled to pay for the tinle 
spent in attending to their duties as melnbers of the Board. 
86. According to Section 1770 of the PoJitical Code, the 
County Board of Education Inust meet selHi-annually for 
the exall1Ìnation of applicants for teachers' certificates. 
The la\v also prescribes other duties for the Board; hence 
the Board should meet 1l10re than twice, if necessary, and, 
of course, should l'eceh-e pay for all their sessions. 
87. I do no
 think that the Board of 
uperyisors of a 
county can deprive Jnenlbers of the County Board of Edu- 
cation of thelr p
r rliPHI for three (1ays. for the reason that 
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it took three days for them to prepare questions for appli- 
cants for teachers' certificates. The law says "the Board 
of Supervisors shall allow a per dien1 of five dollars to 
each Inen1ber of the County Board of Education," and 
does not say that the questions shall be prepared before- 
hand, nor does it limit the titne for such nleetings. 
88. Coünty and City Boards of Education are suprmne 
as far as the granting of certificates is concerned. So also 
in the matter of recomn1ending for life or educational 
diplolnas. They 111ay or may not recol11mend, as in their 
judgment they deem proper. 
89. A resident of another county cannot be selected as 
a Inember of th(: County Board of Education. If no one 
ill the county can be fouud capable of filling the position, 
let it ren1ain unfilled. 
90. The County Board of Education Inust hold Ineetings 
smni-annually for the exaluination of teachers; hut for 
other purposes they may meet as often as luay be deelned 
necessary; there is no limit. 
91. As many days are allowed for sessions of the Board 
of Education as, in the judgment of the Board, Inay be 
deemed necessary. 
93. \Vhen members of the County Board of Education 
have been summoned to meet for the purpose of investi- 
ga,ting charges preferred against a teacher, they are enti- 
tled to the regular per diem and traveling expenses. 
94. 1\lembers of the Board of Education are not entitled 
to any extra pay for Ilight sessions. The per diclll has no 
reference to sessions. 
95. Under the law the members of the County Boards 
hold their office for two years or until their successors have 
qualified. Melnbers of County Boards are officers uuder 
the law and must qualify by taking the oath of office 
within ten days a:fter appointment, otherwise the appoint- 
ment is null and void, and it would be the duty of thé 
Superintendent to appoint. If at the expiration of t,vo 
years the Boarfl of Supervisors fail to appoint lnelubers of 
the Board, it is the duty of the Superintendent to appoint. 
96. The causes eIllunerateà in Section U96 of the Polit- 
ical Corle ,viII opC'ratp in the case of lnf'tn hers of County 
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Boards of Education. K on-residents cannot hold positions 
on such boards. All nlembers of such boards nlust take 
the usual oath of office before entering upon the discharge 
of their duties; other\vise their appointment would be null 
and void after the period of ten days. 
97. Being Chairman or a meIllber of a City Board of 
Exan1Ïllation does not preclude one froB1 heing a l11eIuher 
of a County Board of Education. It \vould, how eyer, he 
JlIOre in accord \vith what is appropriate that one should 
not be a melnber of both boards. 
9S. The melubers of the County Board of Education are 
entitled to salary ,,
henever, for any purpose connected 
,,'ith the schools, it beconles necessary for thenl to lneet. 
BONDS. 
99. 
Ioney obtained by selling honds can be used only 
for the purpose of erecting school-houses, or purchasing 
one or more school-houses, and furnishing the same, aud 
liquidating the indebtedness of school-houses already built. 
This lnoney is used in connection ,vith school-/iow,es only, 
as \vill appear hy the language of Section 1880 of the Po- 
litical Code. Section 18:
0 of the Political Code provides 
that the Board of Trustees of a district lnay call an elec- 
tion in a district, by which it shall be determined \vhether 
the people in that clistrict "rill subtnit to a tax by which 
additional school facilities shall be furnished. The 1110ney 
raised by this tax can be expended only for the purposes 
for which it was raised; it cannot be used to pay interest 
on bonds. Section 1887 provides for the paYluent of this 
interest by another Inethod. The Board of Supervisors 
nlust pro\ride a fund for the payment of this interest by 
levying a tax for that purpose at the saIne tÌIne that they 
levy taxes for the county purposes. 
100. If a ne,v district is partially fornled by the diyision 
of an old one, it becomes entitled to all property lying 
,vithin its own boundaries, and is subject to the propor- 
tionate indebtedness of those portions of other rlistricts 
,vhich have been a part of it. A district issues bonds for 
the purpose of obtaining nloney ,vith ,vhich to build a 
school-house; a part of this district has since becolne a 
part of a new one. As the rlebt has not heen paid, although 
a part of a nc,y district, it is still liahle for it:; share of the 
10 
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indehtedness. This is in accordance with a plain princilJlc 
of e(fllity. (
ee Hughes LEwing, 93 Cal., 414.) 
101. A Board of Supervisors should not change the 
alnounts, denolninatiolls; etc., of honds, from al110unts, de- 
nominations, etc., set forth in the notices signed by the 
Board of Trustees. If they could so change then), there 
'would be no use for the steps precedent taken by the 
Trustees; and the section providing for them in the Po- 
litical Code \vould have no effect giyen to it. It ","ill be 
necessary for Trustees to COlllnlence de novo, and provide 
in their notices for bonds which will come within the lÜnits 
of the taxable property in the district as shown by the last 
equalization 
ssessnlent book of the county. . 
102. "Vhen a district is d.i\Tided the parts into which it 
is di viclcd are not freed fronl responsibility by that act 
from the debts of the original district. The rights of par- 
ties cannot be affected or destroyed by the act of division. 
The new districts so formed are as responsible for the 
bonded indebtedness of the old district as 'was that dis- 
trict itself. (See Tholllpson v. Abbott, 61 1\10., 17G; 
Stroud v. Stevens Point, :37 'Vis., 367; Rogers 'T. P{'ople, 
. ()8 Ill., 154; Hughes y. Ewing, 93 Cal., 414.) 
103. After notice given for an election for bonds to the 
stun of $2,000, a vote cannot Le legally cast for $1,500. 
104. In case a school district has issued bonds for build- 
ing a school-house and subsequently a new district is 
forrned front a part of sai
l district, the tax to be levied 
under the law is to be upon the taxable property of the 
district, and if at the time of the leyy a part of the prop- 
erty of the old district is in a new district, such property 
ill the new district is not, in my opinion, liable to tax. 
(Th.is opinion is confirmed in the case of IIughes v. Ewing, 
9:3 Ca1., 414.-J. ,Yo A.) Attorney-G-eneral Johnson, De- 
cen1ber, 1888. 
105. There is. nothing in the la,v prohibiting the chang- 
ing of the boullrlaries of a district prior to the tÏ1ne ,vhen 
honds which lnay have been issued are paid; but in a case 
presented to A ttorney-General Hart in relation to honds, 
he decided that the" inhabitants of the territory yoting 
the bonds will have to pay thenl." (Hee Hughes v. Ewing, 
n:{ Cal., -t-I-t..) - 
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106. In IllY opinion Boards of High School Tru:stces, 
under Section 6 of the High School Act (Statutes of 18
n, 
p. 183), have po,ver to 
, sublnit to the electors of the dis- 
trict whether bonds of such district shall be issued and 
sold" for the purposes mentioned in Section 1880, Political 
Code. (Second Deputy ...>\ttorncy-C}eneral Sanders.) 
BOOI
C.A.SES. 
107. A bookcase cannot be purchased ,,"ith the library 
fund, it being furniturp. 
108. ...\. bookcase is part of the furniture of a school and 
cannot legally be purchased with the library fund. 
109. The library fund cannot be used for the purchase 
of bookcase:;. Bookcases do not come under the head of 
apparatus, but under that of "school furniture," or under 
that of "such other things as may be needed." 
110. The law will not pertuit the purchase of a library 
case fronl the library fund. Bookcases are school furni- 
ture, and, hence, cannot be paid for out of library lIloneys; 
they can be paid for out of the county fund after an eight 
n10nths' school has been Inaintained. 


BüOK.S, LIBRAR1"". 
Ill. DIstrict Trustees ha,-e power to purchase only the 
books that have been adopted by the County Board of 
Education. 
112. Section 1771 of the Political Code gives to County 
Boanls of Education the po\vel' to prescribe the list of 
books for the school libraries. They alone have that 
power; the State Board of Education has only the po,ver 
to recollllnend. The Trustees ha\"e no power to purchase 
books not on the list adopted by the County Board. But 
the Trustees n1ay determine 'what books on the list adoptefl 
they ,,"ill purchase. 
113. Books that are not 011 the list adopted by the 
County Board of Education cannot be paid for out of the 
library fund. 
114. The la\\-
 .places the adoption of a list of hooks for 
libraries in the hands of the (1ounty Board of Education. 
'Yhen once adopted, tht; list HUlst be adhered to. The 
law. pern1Ïts no one else to l11ake a list, and the County 
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. Superintcnòent shoulJ llot <lnt\v a re(lui
ition to pay for 
any book not to be found on the official list. 
115. Section 1771 of the Political Code, Subdivision 4, 
Blakes 'it the duty of the County Board of Education to 
adopt a list of Looks for the district school library. If it 
is their duty to ad\)pt such list, it is the duty of Trustees 
aüd teachers to abide by that adoption. A Superintendt'nt 
docs his duty when he refuscs to draw a warrant to pay 
for book8 or apparatus not on the adopted list. 
lIG. Trustees have not a legal right to purchase books 
or apparatus not adopted by the County Board of Educa- 
tion. Should 
hey do so, the Superintendent should refuse 
to dra\v his requisition in paynlent of the amounts due. 
117. The County Fund, after an eight months' school 
has been taught, can be used for the purchase of apparatus, 
but not for the purchase of library books. (See opinion of 
Attorney-General Johnson in J\lay number of the JOURNAL 
in 1888, page 151.) 
lIS. It is the duty of County Boards of Education to 
adopt lists of books for school libraries. The Trustees are 
not at liberty to purchase books that have not been 
adopted Ly the County Board of Education, and the Su- 
perintendent must refuse to issue his requisition upon the 
Auòitor for any warrant in paYlnent for books not adopted 
by proper authority. . 
119. Trustees are not at liberty, under the law, to pur- 
chase any books or apparatus that have not been adopted 
hy thc County Board of Education, even though such 
Looks or apparatus may haye been 'recom1nended by the 
State Board of Education. 
120. There is no provisiún in the law which authorizes 
Boards of Education or Boards of Trustees to dispose of 
any liLrar-y books by sale. III the case of a lapsed district, 
thc Board of Supervisors of the county can dispose of the 
property of the district. 
121. The all1ended law provides that all ordcrs for books 
or apparat
ls made by Boards of Trustees Inust be sub- 
mitted to the 
uperintendent of Schools for his approval 
before the books can Le purch:l8ed. If this is not done, 
the Superintendent is authorized to refuse to Hraw a re(luis- 
ition in paynlcllt of the order. 
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122. Trustees cannot issue an order for books or appar
 
atus to exceed the alnount of funds accruing to the district 
for the school year; if they do, the order is void as against 
the district. 
123. An order for books or apparatus not authorized at 
a regular' or special n\eeting of the Board of Trustees is 
null and void. X 0 business of any kind is valid nn]ess 
transacted at a. meeting of the Board, of which the IneIn
 
bel's have had notice. 


BOOI(S, SUPPLEðIEXTARY. 
124. Suppletnentary books of any kind can be purchased 
,vith the Library Fund, provided such books have been 
adopted by the County Board of Education. One copy of 
each book Inay be purchased, or a llulnber of each book 
sufficient to supply a ,vhol
 class in the schoolluay be pnr
 
chased. 'Yhcn purchased such hooks are library books, 
and lUUSt be Inarked as such. It is a violation of the la". 
for teachers to require pupils to purchase any book, except 
those req nired by the course of study as regular text-books. 
123. Suppletnentary books lnay be purcha
ed ".ith the 
Library Fund (Section 1712); but such cannot be Inade to 
take the place of the adopted text-books, nor can they be 
adopted as text-books. Under no circumstance8 can pu- 
pils be required to purchase supplementary Looks, or any 
books not cOining ,vithin the purvie\v of text-books proper. 
(See Chapter CCXXX\
II, page 81, of School Law.) 
BUILDING. 
126. Under Subdivision 3, of Section 1617 of the Polit- 
ical Code, the Trustees luay build a school-house ,,,hen 
au thorized hy the vote of the district. Under Section 
16::!1, the Trustees n1ust nse the money received from 
county apPOl'tionlnents exclusively for the support of 
school for that school year until an eight months' school 
has bf'en n1ain tained. After school has been Inain tained 
for eight nlonths, any balance ren1ainillg at the end of the 
year Inay be used to pay clain1s outstanding. If there is 
still a balance on hand, after the Inaintenallce of an eight 
lnonths' school
 and after the paYlnent of c1ainls outstand- 
ing, the Inoney l'elnains to the credit of the district, and 
lnay he used the year succeeding. If in a district an eight 
lllonths' school is kept year after year, and a halance ac- 
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cumulates to the credit of the district, the portion of this 
SHIn which was received from the county may be used for 
any of the purposes authorized by this chapter. (Section 
] 622. ) One of the purposes 80 authorized is the building 
of a schoo
-house by the Trustees when so directed by \'ote 
of the district. \
ection 1617.) After the Inaintenance 
of an eight months' school, the portion of the balance 
'which was received frolB the county is, under the abo\Te 
limitations, subject to such use. 
127. A distl'ict, after keeping school six months, cannot 
use any balance renlaining on hand for huilding a school- 
house. The State and county Inoneys must be exclusi".ely 
used for the support of the school until an eight months' 
school has been taught. 
128. Trustees have no power to enter into a contract for 
the building of a school-house Í1nmediately after a tax for 
that purpose has been voted. They must wait until the 
tax has bee
 collected and paid into the County Treasury 
for the use of the district. It can then be used only for 
that purpose ,vhich was specified in the notice of election. 
129. From the balance of County Fund left after an 
eight months' school the building of a school-house can he 
paid for, if the nloney is due before the expiration of the 
tiscal year, -and it has become a claim against the district 
outstanding. And so of fences and furniture. 
130. A Board of Trustees cannot build a school-house, 
and lawfully pay for the saIne out of money belonging to 
the district, without first being directed to do so by the 
qualified electors of the dIstrict. 
131. In case a building has been destroyed by fire, be- 
fore rebuilding a meeting must be called to determine the 
matter, in accordance "rith 
ection ] 617 of the Political 
Code. 
132. Trustees should in no case build a school-house 
upon private property without first acquiring a legal right 
to the"Sanle, as the building could be claimed by the o,vner 
of the land
 
133. Section 1876 of the Political Code decides definitely 
that no Trustee can be interested in any contract made by 
th(' Boartl of ,dlich he is a Ulcm bel'. TT encf', a Tru
tee 
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who is a carpenter cannot take a contract froBl his Board 
to build a school-house. 
134. Trn::;tces cannot dra,,- uloney to pay for the Inater- 
ials to huild a school-house before the 'york is done. Req- 
uisitions should be dra,vn only for Inaterials furnished and 
,,-ork actually clone. 
1:15. The legal course for Trustees, when about to build 
a school-house, is to advertise for plans and specifications. 
I ;
G. The County Fund cannot be used to pay any li
- 
bilities of the district, or for the purpose of building, until 
after an eight nlonths' school has been taught. 
CEXS US. 
] 37. The law l1lakes it the duty of the County Superill- 
teIHlent to ha\?e the census retaken if at anv time he has 
reason to believe it has not been correctl \- t
ken. If the 
Trustees of a district will testify to the. Superintendent 
that the returns are ,vrong, it is his duty to have the cen- 
sus retaken or corrected, and then he nUlst make his ap- 
portionlnent to correspond with the 31nended returns. 
138. In taking the census of a joint district, the children 
in each county Ulust be reported separately. The nUlnber 
belongIng in each county must be given to that county, 
other,,-ise the State Superintendent cannot apportion the 
State School :Fund correctly. 
139. Section 52 of the Political Code says: "The resi- 
dence of the father during his life, and after his death the 
resiclence of the mother, ,vhile she remains ul1lnarried, is 
the residence of the unnlarried luinor child. " Undpr this 
statute a Ininor child should. be listed ,,,here his parents 
Ii ve. 
140. If the census of a district has been taken by a 
Trustee ,vithout his having been appointed and qualified 
as a Census ßlarshal, the census so taken would be illegal. 
CEKSUS CHILD REX. 
141. In the matter of orphan asylums, Section 1638 of 
the Political Code governs. The sisters in charge of the 
institution are not guardians of the children ,vithin the 
Ineaning of the la,v, unless they have been duly appointed 
hy a con1petent court, aud unless there i
 proof of such 
appoinhnent the children should Hot he include(l ill thp 



302 OPI
IONS OF STATE SUPERI
TEXDENTS. 


Census 1\larshal's report. (Attorney-General A. L. Hart, 
August, ] 881.) 
142. 'Yhen children" of a family are taken by the Census 
1Iarshal in one district on the m,o'rnillg of the 15th of 
April, and the saIne family moves into another district in 
the (lj
-ernoòn of the 15th, the 
Iarshal in the district to 
- which they have 1110ved should not list the children, they 
having already been listed in the other district. 
143. If children who reside in the district on the sumlnit 
of the Sierras during the sununer leave the district in the 
winter because of the snow, 'ioitlt the intuition of 'J'el'zo'uÙ1f! 
again, it Inatters not when they return, whether later this 
year or eadier than usual, they are still residents of the 
district, and the Census Marshal can enumerate thmn, 
whether in the district or out of it. 
144. The Census l\Iarshal nlust not inelude in his report 
children \vho are attending orphan asy huns in his district, 
hut whose parents or guardians do not 're,o;idc t!wl'pin. 
There is no other vie,v that ca3 be taken of Section lû38 
of the School La\v. 
14-5. If sisters who have charge of an orphan asylun1 
have been appointed, by 'will or by deed, to take effect 
upon the death of the parent appointing, they are to be 
considered-the guardians of the children under their charge. 
If the child be legitÏtnate the sisters lnay be appointed 
guardian, in the above lUanneI', with the written consent 
of the lnother, by the father; or if either parent be dead 
the written consent is not necessary. If the child is ille- 
gitimate the sisters may be appointed guardians through 
the last will of the mother, or by a deed to take effect 
upon the death of the -mother. In other cases there is no 
law by -which the sisters heconle guardians. If they ,vere 
to he considered. guardians of all the children in their dis- 
trict ,vho did. not _ have other guardians in the district, 
Section 1638 would be llseless and a nullity. In the con- 
struction of a statute the ohject is simply to ascertain and. 
declare what is in terlns or in substance contained therein, 
not to insert what has 1)een omitted or to on1it what hag 
heen inserted; and where there are several provisions or 
particulars, such a construction is, if possible, to be adopt- 
ed as will give effect to all. (Spe Section ] 8;')8, Code of 
Ci \Til l
rocP(lnre.) The }'paRon for 
ection I (;:
S is that as 
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orphans in attcndance at asyhulls receive e\'erY'year for 
their suvport and education frotH the State the sunlS of ::'73 
for hnlf orphans and :;100 for whole orphans, and as they 
are being eduéated in those asylunls, the (hstrict should not 
ha\re apportioned to it an additional StUll to pay for their 
support in public school::i which they do not attend. If, 
however, they should cease to be educated in the asylums 
and should go to the pu blic schools to he educated, the 
Census :\Iarshal "rould ha\re to list theIl1; and a certain 
sunl \\-'ould have to be apportioned in consequence for their 
support, while the asylunl would cease to receive the SUIH 
'which had for1l1erly been provided for that purpose. [The 
last part of this opinion IS doubtful. J. ,\
. A.] 
146. )longolians betwecn five and seventeen who are 
llutive born in the United States are to be listed in the 
proper cohnnn. 
147. 'Vhen children attending at an orphan asylulll have 
parents or guardians residing \\'ithout the district, the 
Census 
Iarshal in the district in \vhich the asylum is 
lnust onlÏt those names from his list. If the parents or 
guardians reside in the district, they nUlst be listed. 
148. No Census )larshal nlust count children in the 
census returns when said children are in the district only 
on a visit, and \vhose parents reside in other districts. 
Such a proceeding would be illegal and dishonest. 
1-19. Children should have arrived at the fall age of five 
years before being enrolled by the Census )larshal; and 
they should not be listed if they are one day over seven- 
teen years of age. 
150. If a family mo\"es into a district on the 13th day of 
April, or before the close of the 30th day of April, the 
children in such falnily should be listed by the l\Iarshal in 
that district, unless the children were listed in the other 
district prior to the ren10val of the family therefrom. 
CENSUS 
lA.RSH.AL. 
151. Truste
s have no right to ernploy one of their nUIll- 
bel' as Census 
larshal. It is forhidden by Section 1876 
of the Political Code. 
152. A Censu3 
lal'shal luust not include in his report 
all the children who are in an orphan asylum ,,"hich is lo- 
cated in his district, but those only ,vhose rell1aining 
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paren t (if half orphan
) or gual'lliall (if they ha \.e au)') re- 
sides in his district. The other children will Le illdu(led 
in the reports of the Ceusu
 
lal'shals from \vho::;e districts 
they caIne to the asy lun1, and in which the l'C1nainil1g 
parent or guardian resides. 
153. In joint districts the Census i\larshal must report 
to each County Superiutendent the whole J1lunbc'l' of eenSUH 
children in the district; and, also, the J1ulnber of childrcn 
in the county of which the party to whom the report is 
Inade is Superintendcnt. This is nece::;sal'Y in order that 
the Superintendents Inay properly apportion the school 
l110neys to such districts in accordancc \vith Section 15
:{ 
of the Political Code. 
154. A young IHan heing only eighteen years of age, 
though thoroughly competent othenvise, is not eligihle as 
Census 
larshal. Section 81-1 of the- Political Coùe reads: 
" No person is capable of holùing a civil office who, at the 
time of his election or appoilltInellt, is not of the age of 
twenty-olle years, anrl a citizen of thi::; 
tate." 
155. No iu(lehte(llless illcurrc(l in one fiscal year can IJC 
paid for out of l'e\?enues pl'ö,-ided for another. (See 
ec- 
tion 18, Art. XI, Rtate Constitution.) Consequcntly the 
census taken in 
la.y, IS84, cannut be paid for out of 
county appottiOl1lnellt of the present 8chool year. 
1;')(). The law pro\Tides that Trustees cannot he inter- 
ested ill contracts Inade by theln. For this rca
on Trustcc
 
cannot be paid to act as Census :\larshah;. If, ho\Ve\-er, 
they arc willing to act without pay, I see no reason 
against it. 
L')7. '''lien a Trustee takes the (iellsus aud violates thc 
la,\v by -paying hÏInself out of the school fund, the District 
..A.ttorlley shoul(l be consulted. 
158. A hoy sixte
n years of age caullot be cHlployed to 
take the Census. 
159. .A. 
chool Census 
Iarshal is a civil officer. 
IGO. A fe1
lalc but eighteen years of age cannot legally 
act as a Rchool Census 
Iarshal. SûC'tion S!l of the Po- 
litical Code makes it necessary that any person to he eligi- 
hIe to any public office HUlst have attained. thc age of 
twenty-one years. A WOlua-n \vho is of the age of twenty- 
oue years luay legally act as Census \IarshaI. 
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lßL 
r ember
 of Boarùs of Trnstees cannot Inake con- 
traets \vith themselves; therefore they cannot legally re- 
ceive pay for taking the school census. If, ho\vevtr, a 
Trustee volunteers to take the census, it is the opinion 
of the Att()rney-( +eneral that the census returns woulrl be 
yalid. 
16:!. 
 0 Trustee can act as Census 
Iarshal, unless ho 
chooses to do so without cOlnpensatiol1. 
H):
. Cen
us 
Iarshals should be paid out of the county 
fund of the district. 
16-1. If a Trnstee takes the census, he cannot take any 
pay therefor; but the ,vife of a Clerk or Trustee Inay take 
the censns and recei\Te compensation therefor. 
163. There is no provision in the la\\'" for the appoint- 
ment of Deputy Census 
Iêtrshals; but all necessaryas- 
sistance shoiild be given to complete the work in the til11e 
req uired by law. 
166. If a School Trustee or District Clerk acts as Census 
:llIarshal, he cannot, under the law, receive any pay for 
such work. 
167. A Census 
Iarshal 1nust be t,venty-one years of 
age. If thé Tnlstees haye appointed a }Iarshal ,vho is 
uuder t,venty-one years of age, he cannot qualify, and the 
Trustees should till the \Tacancy at once. If they fail to 
\10 so, they are liable under Section lU24 of the Political 
Code. 
168. There is no la\v authori7ing the election of a Cen- 
sus ßlarshal by the people. This officer n1ust be appointed 
by the Board of Trustees, on or before the first day of 
A pril in each )' ear. 
109. The Board of Trustees has no right to dra\y upon 
the funds of next year to pay Census 
[arshals for this 
year, and the SupeL'il1tendents ought to see that such 
orders are not honored. 
170. Census )Iarshals cannot be paid for this year's 
\\-ork frolH ne
t year's funds until after an eight months' 
school has been maintained; should there be a balance, it 
can he appropriated to the payment of outstanding claitus. 
171. If a district lo
es its apportiOn111ent in consequC'llce 
of the failnrp of th(' 'rI'Hst('e
 to appOlllt a. ('(\USUS 
larshal 
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in proper tÏ1ne, the Trustees are liable for the full al110unt 
which the district \vould have received had such failure 
not occurred; and this sum can be recovered by suit at 
law against said Trustees. 
172. The Census ßlarshal, except in cities having Boards 
of Eùucation, is not required to report the results of his 
".ork to any parties except the Superintendent of Schools. 
(See Section 16;
4 of the Political Cl)de, subdivision 2.) 
Superintendents lllUSt report the census returns to the 
Buperintendeut of Public Instruction and to the Board of 
Supervisors. The Census 
Iarshals 1l1USt report on or be- 
fore the 10th day of ß,Iay; the Superintendents luust re- 
port beforè the 1st day of July. 
173. Should it be necessary for a Superintendeqt to re- 
ject the census returns as presented by the Census 1\larshal 
of a district, such Census 
Iarshal's salary should not he 
allowed. The salary of the l\J arshal appointed by the 
Superintendent to retake the census in SlH
h district Inust 
be paid, if his work is approved, out of the county fund of 
the district as other claims upon that fund are paid. (
ee 
subdivision 5 of Section 1636, and Section 1639 of the Po- 
litical Code.) 
174. If the census has been taken hy a. Trustee who has 
been appointed to take it, such Trustee can receive no 
conlpensation for his work; otherwise he would be in- 
terested in his own contract, and such interest is contrary 
to law. 
175. If a Census 
larshal has heen appointed to take 
the census of a di'3trict, he alone can take the census; the 
authority to do so cannot be delegated to another, either 
in part .01' ill \\Thole. 
176. If the son of one of the Trustees of a district has 
been appoioted to take the censns, such son Blust be 
twenty-one years of age. . 
177. If a Trustee refn'ses to sign an order for the salary 
of a Census Marshal whose work has been approved, it is 
sufficient if a luajority of the 'Trustees sign such order. If 
two or ITIOre of the Trustees refuse to sign such order, the 
11arshal can have recourse to the law. 
178. 
hould it be necessary for the County Superin- 
tendent to reject the census of any district as taken by 
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the Census 
Iarsl1a] appointed for such district, such 
Census )larshal's salary nUlst be ,\'-ithheld. X 0 requisi- 
tion lllust be dra,,,n for the salary of a Census 
Iarshal 
until his ,york has been approyed by the County Superin- 
tendent. 
179. The salary of a Census 
Iarshal appointed by the 
Superintendent to retake the census of any district nlust 
be paid out of the county funtl of the district, as other 
claillls upon the fund are paid (see Section 1636, snhcli- 
vision 5, and Section 1639); but no requisition for such 

larshal should be ordered paid until his work has been 
approved. 
ISO. There is nothing in the law ,vhich makes it illegal 
for a Trustee to act as a Census 
Iarshal, but a Trustee 
acting in the capacity of Census :\larshal cannot receive 
any con1
ensation for his services. 
181. If a Trustee, acting as a Census :\larshal, fails to 
qualify, the census taken by hÜn ,,,ould be illegal, and 
nlust be rejected by the Superintendent. 
182. The census taken by any party ,vho is not twenty- 
one years of age is illegal, and Inust be rejected. 
183. A County Superintendent cannot legally issue a 
requisition for the salary of a Census 'larshal ,,-ithout an 
order from the Board of Trustees or the Board of Educa- 
tion, except as provided in subdivision 5 of Section 1636 
of the Political Code. 
184. A 
.Olnau of foreign birth, \vhose husband is a nat- 
uralized citizen, is, by virtue of the husband's citizenship, 
a citizen, anrl. n1ay b
 appointed as Census :\Iarshal. 
185. X 0 Trustee, nor any other person, can act as su b- 
stitute for a Census 
Iarshal. The Census l\Iarshal hitn- 
self, or herself, lllust take the census, and cannot rlelegate 
that duty to anyone else. If any Ol
e, except the properly 
appointed l\Iarshal, should take the censns, it is the duty 
of the Superintendent to reject the census so taken, and 
order a new censns. 


CERTIFICA TES. 
186. All certiticates, after the expiration of the tin1e for 
,,-hich they we're granted, are dead, and cannot he legally 
renewed. 
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'187. A certificate granted on one that has expired is not 
a'l'enewed, but is a new celtificate, issued without author- 
ity of law, and is therefore invalid. 
188. A teacher in a certain county, teaching upon a ten}- 
porary certificate, and 'who held a yalid certificate in nn- 
other county, was unable, through illness, to be present at 
the examination in the county iu which she ,vas teaching. 
The Board of Education in the county in ,vhich she held. 
the valid certificate issued to her a new certificate npon 
her valid oue. She then applied to the County Board in 
,,'hich she wa.s teaching upon the teInporary certificate for 
another tempornry certificate upon the new certiticate 
granted in the other county. Held, that it was not legal 
to grant a second temporary certificate, under Section 1543, 
Political Code. 
189. Any resolution providing for the rene,val of a cer- 
tificate, which shall aSSlune either to lengthen or shorten 
the tÏ1ne fixed by la,v for the validity of such certificate, 
is clearly illegal, and, therefore, null and void. It is, of 
course, within the power of the Board, for reasons which 
may seen} to its members to be good nl1d sufficient, to re- 
fuse to renew a certificate; and. it ,vould seeln that the 
8ame consid.erations which ,vould lead a Board to see its 
duty in a refusal to license a teacher for the full legal 
tin)c, should .operate 'with equal ,veight 
u
d force to cause 
then} to refuse any renewal and any license whatsoever. 
190. A County Board can grant a temporary certificate, 
valid until the next exan1ination, even though the certif- 
icate upon which it is granted should expire before the 
time of the examination. It is by reason of holding the 
ten1porary certificate that the teacher is eligible to take a 
school and draw a salary, and not on account of the orig- 
inal certificate. 
191. An expired certificate i,s no ce
tificate in Ia\v; it is 
silnply an evidence that the person named therein was en- 
titled to teach in the public schools during the tin1e spec- 
ified and no longer. The fact that a period of time ,vas 
nall1ed during which it should relnain valid, sho,vs con- 
clusi vely that the Legislature considered tin1e an Í1npor- 
taut elelnent in the contract. It ,,-ould be Cjl!ite as legal 
and proper for a notary to acknow lerlge instnuHents after 
t.he ex,pil'ation of his conunissioH a
 fol' a tp:tclwl' to aet 
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UPOll an eX]Jired certiticate, or for a .Board or Superintend- 
ent to recognize it as in full force; and a district ill which 
a teacher should be employed upon no other credentials 
than an expired certificate, or one issued upon it, ,vhether 
tetnporarily or otherwise, ,vould be liable to the penalty 
expressed in Section 18(-;0 of the Political Code, nalnely: 
" No district is entitled to receiye any apportiolunent of 
State or coun ty llioneys, unless the teaclteJ"ð (all the teach- 
ers) in the schools of such district hold legal certificates of 
fitness for teaching in full fOl'CP and ejrect." It is entirely 
inexplicable how the last phrase can be tortured into in- 
cluding an expirerl certificate-one not in full force and 
effect. 
l!}:!. It is perfectly legal for a City Board to grant a 
first grade certificate for the period nanle(l in the la,v upon 
a certificate of another city that expires in a short tinle 
after granting the ne,v certificate. The time for "yhich all 
certificates are to he issuefl, ,vhether upon exalnination or 
upon the credentials nalned in Section 1792, Inust be the 
time laid down in Section 1791. 
I n:t Under Section 170! of the Political Code, no per- 
son is eligible to teach in any public school in this State, 
or to receiv{' a certificate to teach, .who has not attained 
the age of eighteen years. It ,vould be contrary to the in- 
tent of the la\\r to grant a certificate to a person, after that 
person had attained the age of Inajority. upon an exan1Ï- 
nation \\Thich had taken place before that age had been 
reached. If such a proceeding \vere permitted, the exatn- 
ination Inight take place at any period of time prior to the 
tÏ1ne of granting the certificate. 
I !).!. If a certificate is granted to rene,v an expired one 
it is invalid, and a recol1unendation to the State Board of 
Education, founded upon such a certificate, \\Tould be in- 
'
alid. 
193. In the Inatter of granting certificates a County 
Board of Education is clothed ,,-ith a certain degree of dis- 
cretionary pçnver-a po\\yer to act. ill accordance 'with the 
principles aud dictates of their o\vn reason. If they have this 
discretionary po,ver, they ,,"ill ùe able to say that it is Ull- 
necessary for an applicant to pass an exaluinatioll in cer- 
tain studies again in 'which he has already been exan1Ïned 
at a previous Ineeting of the Board and in ,vhich he has 
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obtained the required .percentages. In other ca::ses the 
BoaI'll will have the power to cOlnpel the applicant to 
again pass an exall1Ìnation in studies in which they have 
alrea<1y heen. successful. Of course, in such Inatters the 
Board lnust he governed by a sound discretion. An ap- 
l)licant who had years previously passed a successful ex- 
an1Ïnation, who had not since Leen engaged in teaching, 
,vho had since given no study to the subjects, could not 
stand on the saIne footing as a person "rho had pas
ed in 
those subjects at the last Ineeting of the Board with high 
credit. It is a principle of COlnlnon law, statute law, 
COlnlnon sense and reason that in the a(hninistra tion of 
law no useless thing is required to Le done. 
196. The saIne person cannot receive a telnporary cer- 
tifìcate more than once in the saIne county, whethèr pre- 
senting a certificate of the sanle grade or of a higher grade. 
197. A Board of Education has no power to receive a 
certificate ,vhich has once expired; to renew is not to 're- 
vil,e. Parties desirous of renewal Inust lnake application 
before the expiration of the certific':ttes, so that they Inay 
be rene,ved while there is yet life in them. 
198. There is no such thing as a "proper" certificate 
which is not à valid certificate. A certificate is a certifi- 
cate, and there is the end of the ,vhole lnatter. A certifi- 
cate is an instrulnent provided for by law, which author- 
izes the person to whOln it has been granted to teach in 
the puhlic schools ,vi thin certain limits. 
199. A telnporary certificate cannot be granted upon a 
teInporary certific
te froln another county. 
200. A telnporary or a regular certificate nlay be i
suea 
on the tliplolna of the San Francisco G-irls' High School. 
201. A person holding a certificate fro III the county of 
A received a tenlporary c
rtificate froin the county of R, 
and, appearing at the next exalnination in the county of B, 
failed. He then propo:sed to go before the Board in the 
county of C for exan1Ïnation, and, if he pa:sses, ,vill apply 
to the Board in the county of B for another tenlporary 
certificate. Section 134a of the Political Code,.Subdivis- 
ion 7 t would prohibit the issuance of such a telllporary 
certitica t.e. 
202. The la\v does not pennit the issuance of a tcnIpO- 
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rary certificate more than once to the same party in the 
saIne county. 
203. A teacher ,vho hol<ls only a second grade or pri- 
mary grade certificate cannot be allo,yed to teach in 
schools of the graullnar grade. 
20-1. The County Superintendent of 
chools has no 
pow.er to grant teinporary certificates upon the county 
certificates of other 
tates. 
205. It ,vouhl be legal for a County Board to issue a 
certificate to an applicant "phonl they had one year pre- 
viouslyexan1Ïned and found ,yell qualified. The lapse of 
a year does not necessarily raise a presulnption against the 
applicant's proficiency. 
20G. 
ectioll 1"i0-1 of the Political Code says: "Xo per- 
son is eligihle to teach in any public school in this 
tate, 
or to recei\pe a certificate to teach, who has not attained 
the age of eighteen years." There is nothing in the spirit 
of this section ,vhich ".ill pern1Ït a person less than eight- 
een years of age to teach or to receive a certificate. The 
" spirit" of the la\v is that intention ,vhich the Inelubers 
of the Legislature had in their minds ,vhen they passecl 
the la,y. 
207. There is nothing in the la,v liInitillg the nUlllber of 
tilnes a certificate 11lay he renewed. In the case of a ,çecond 
or p1.i'lnar]/ grade certificate, a single rene\val seeins to be 
all the indulgence w'hich could reasonably be asked; after 
that the holder should obtain a fir,-.:t or graluinar grade. 
Such is the practice in SOlue of the County Boards. 
208. A certificate ,vas on file for renew'al on June ,3th, 
1882, the date upon ,vhich the County Board Inet. The 
certificate ,va:s issued on J"une 5th, 1880. Although the 
Board ,vas in session fronl June 3th, ] 882, to June 10th, 
1882, they did not rene'v the certificate till June 10th, 
1882. They should have rene,yed it on the 5th of June, 
but as they c1id not, the innocent party should Dot suffer 
because of the neglect of the Board. This is one of the 
cases coyered by Section 3529 of the Ci,?il Code, ,vhich 
says that "that ,vhich ought to ha,?e been done is to be 
regarded as done in fa,"'or of hinl to ,vItotn, antI against 
hÍlu frotll \Vh01n, the perfOrtllallce is due. 
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09. A County Board" of Education cannot issue a sec. 
01u1 grade certificate upon a second grade certificate of 
another county. 
210. TenIporary certificate
 cannot be granted on State 
certificates of other States; nor can they be granted on 
c.ounty certificates of other States. 
211. Ten1porary certificates can be issued upon the cer- 
titicates of coun tie!:; of thi.
 State only. The word "coun- 
ties ., in the law does not refer to counties of other 
tate
. 
212. 'Vhen a doculnent is originally bad or invalid, no 
rene \Val can cure the defect. 
21:t Kection 7, Article IX, of the Constitution, does not 
gi,re to Boards of Education the po\rer to grant certiticates 
upon any standard, and to whonu;oever they choose. It 
gives thmn the po\\rer to grant certificates, but the statute 
says upon .what grounds they HUlst lJe granted; and in 
using the po\ver grante<l to thetn by the Constitution, the 
Board Ulust 1110Ve in the channel provided by statute. [f 
the extraordinary proposition is to be luailltained that the 
Inachinery ,vhich is vrovided for by legislation is to be ig- 
nored and that the Board has po\ver to grant certificates 
as they will, their po\ver becomes unlÜnited; they can 
raise certificates fronl the lo.west to the highest .without 
exalnination ; 
hey can grant certificates upon the quality 
of exverience, a quality for which no la,v provides in con- 
nection ,vith certificates; or they lnay do a\vay with qual- 
ity and grant certificates .without it. In other words, if 
t11ey act under the section of the Constitution alone, their 
po\ver is unliInited. Of course, if the Legislature is to be 
obeyed, certificates cannot be raised froln a lower to a 
higher grade ",-ithout examination, and they cannot be 
granted without exanlination, except in those particular 
instances provided for in Section 1775 and Section 17ft2 of 
the Political Code. 
214. For a Board of Examination or Education to grant 
certificates in a manner which they kno,v to be contrary to 
the provi
ions of the Political Code, in regard to the issu- 
ance of certificates, to intentionally disobey the la\v, would 
nlake their act a lnisdelneanor. 
21;'). Certificates cannot be raised fron1 a IQwer to a 
higlwr grade ,vithout exalnillation; hut it is not nec('RS:u'y 
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that a party holding a lower certificate should again be 
examined upon the studies upon which the lo.wer certifi- 
cate ,vas granted. It is sufficient if the party pass an ex- 
amination upon the additional studies required for the 
higher certificate. 
216. A certificate, while in force and in the custody of 
the County Superintendent, ,,,as lost by fault of those in 
his office. Subsequent to the loss a renewal ,vas granted 
by the County Board of Education upon the testÏ1nony of 
the County Superintendent. If the rene,val was made 
prior to the time at ,vhich the lost certificate expired, the 
County Superintendent should recognize .its validity and 
dra\v hi:s retluisition in favor of the holder. 

17. The lllatter of issuing certificates is left exclusively 
in the hands of the County BoardH, and it is not the prO\
illCC 
of the State Superintendent to direct these Boards to issue 
or not to issue certitica tes. 

18. It is unlawful to elnploy a teacher in the public 
schools ,vho has not the qualifications prescribed by la"
, 
and \vho does not hol(1 a valid certificate. 
219. A certificate having expired cannot he rene\ved. 
The rene,val of a certiticate nlust take place at or before 
the time of expiration, or be granted in ad vance, to take 
effect froln and after the date of expiration. 
220. The County Board of Education has not the right 
to issue ternporary certificates upon certificates granted in 
other States. 

21. City certificates renewed by a County Board oÏ 
Education have the same force and effect after relle\val 
that they had before being renewed. 
222. Those \vho hold city certificates are entitled by 
them to teach in city schools only. 
22R A certificate cannot be issued upon an educational 
diploma that has expired. 
224. A certificate is an instrument 'which is granted for 
a certain period of tim
. One second after the expiration 
of that tinle it -is no longer a certificate. It is, after that 
period of time, of no I110re legal effect than a grocer's 
wrapping papf'r, antl is of as 111uch value us a certificate. 
225. An f,"pi,.prl certificate cannot he renewed; that 



314 OPI
IOS
 OF f4'rA'fÉ St1PERIXT
NDE!\TS. 


,,'hich is dead cannot have its life prolonged; there is no 
life to prolong. That such is the intent of the law is evi- 
dent from the considt.ratioll that if a certificate could be 
renewed after being "dead. for a day, it could after the 
lapse of a year or of twenty years. The point has neyer 
been tried in the courts. 
226. The County Superintendent may issue temporary 
certificates to the holders of any certificates granted in 
other cities, counties, or cities and counties of this State, 
which are valid and in fun force. These temporary cer- 
tificates cannot be granted on expired certificates, and 
they Inust be of like grade with the certificate upon which 
they are issued. 
227. It would Le a yery irregular act or proceeding for 
a Superintendent to annul a temporary certificate duly is- 
sued and which had been acted upon, until the teacher 
appeared for examination. 
228. A teacher has no right to teåch in a public school 
of one county upon a certificate granted in another county. 
229. The failure of a teacher who holds a certificate 
granted in one county to pass an exan1ination in another 
county, does not annul the certificate obtained in the for- 
mer. 
230. The Superintendent is authorized by la,v to grant 
lempo'rary certificates upon those of like grade from other 
counties or cities. These are good only until the regular 
Ineeting of the County Board. They can be issued only 
once to the same person in the same county. 
231. No certificate can be granted upon an expi'rect edu- 
cational diplon1a, for it is no longer a diploma. 
232. - In regular course a teacher should apply for a per- 
manent certificate, or rather a regular certificate, to the 
county which granted the temporary one. It ,vould seeln, 
in the case of a }oint district, that if one of the counties 
declined to grant a certificate, official comity would forbid 
the other to interfere. 
233. A first grade county certificate may be legal1y is- 
sued 011' a lapse<l educational diplolna, provided that the 
applicant for such certificate files his applicat.ion with thp 
Hecreta.l'Y of the County Board of Education prior to thf' 
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titne the educational diplolua has expired; and pro\"idcJ 
further, that the County Board shall grant such certiticate 
as of the date when such application was 1llade. 
234. There is no provision in the la\v that authorizes 
the gra,nting of a first grade certificate upon a telllporary 
certificate. 
233. A county certificate granted on a county certificate 
of another State is not a legal certificate; and the Super M 
intentlent \\rho dra\vs a requisition in payment of the salary 
of a t.eacher holding such a certificate is guilty of a nlis- 
dmneanor. 
236. The number of tÏ1nes that any certificate lllay be 
renewed rests entirely within the discretion of the Board 
of Education. 
237. It is not legal for a teacher to teach any school 
under a lapsed certificate; and no ,,-arrants can be legally 
drawn in favor of a teacher who does teach under such 
certifica tee 
238. A gramlnar grade certificate may be issued upon 
an educational diplolna the day before the said diploma 
expires; but no certificate can be issued on expired educa- 
tional diplomas, or upon expired certiticates. 
2:
9. Applicants for prhnary certificates should he ex- 
amined in physiology. 
240. County Superintendents cannot grant temporary 
certificates on certificates from other States. The la,v al- 
lows the granting of temporary certificates only upon life 
diplolnas, or nornlal school diplonlas of other States. 
241. If an applicant cannot legally receive a certificate 
before he attains the age of eighteen years, he cannot le- 
gally be exan1Ïned for such certificate till he has attained 
that age. It is a technical violation of the la,v to a.dmit 
to an exalnination those \vho are not fully eighteen years 
of age. 
242. All applicants for any grade of certificate should be 
exatnilled orally. The language of 
ection 1773 is ex. 
l)licit. The Board Blust deternIÏlle ,vhat proportion of the 
whole nUlnber of credits they ,,,ill allow for the oral part. 
243. 'Vhen a school certificate is granted by the County 
Board of Education, or by a lnajol'ity thereof, it is the 
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. duty of the County Superintendent to affix the seal and 
his signature thereto, and this he may be compelled to do 
by luandamus. (AttQrney-General Johnson, Jan., 1889.) 
244. A certificate granted to a person under the age of 
eighteen years is altogether illegal. Section 1704 of the 
rolitical Code is specific, and there should be no evasion 
of its requirements. The Board of Education would have 
no right to renew such a certificate. 

45. A temporary certificate cannot legally be issued on 
a county certificate of any other State. 
246. First grade and granlnlar grane certificates arc 
equivalents; :tl)d according to Section] 775 of the Political 
Coòe, any County Board has the power to grant a graul- 
Inar grade certificate upon a first or graUlll1ar grade of 
another county. 
247. A person holcling two certificates from a County 
Board goes before the Board of Education of another 
county and receives a tell1pOrary certificate on one of 
them. At the succeeding exanlination, haying failed to 
IJass, he presents his second certiti.cate and dernands a 
second temporary certificate. According to 
ection 1543, 
su b( Ii visi on 7, he is not en ti tIed to a second teln porary 
certiticate. 
248. County Boards of Education 111ay lnake such re- 
strictions within the la,v, in the matter of granting certifi- 
cates, as they deem best; but it would be neither just nor 
wise to issue a certificate without exau1ination, to the 
holder of a California Normal School (liplolna, who is a 
resi(lent of the county, anù refuse to issue one to the 
holder of such a diplollla who is not a resident. The mat- 
ter of residence has nothing to do in detertnining the quali- 
tìcation of a teacher, or the issuance of a certificate. 
249. An applicant for a prÍ1uary certificate should pass 
an exalnination in all the studies mentioned in Section 
1772 of the Political Code. 
250. Lapsed certificatès have no value whatever; they 
are dead, and cannot be renewed. Boards of Education 
have no power to restore life. 
251. It is not necessat.y for those who df'siJ:e to teach in 
the cities of the State to hold county certificates, nor is it 
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necessary for the County Board of Education to approye 
the certitìcates issued by the City Board of Education. 
252. There is no la,v that continues a certificate, of any 
grade, in force beyond the time specified in Section 1771 
of the Political Co(le, unless the saIne shall have been re- 
ne,ved prior to the expiration of the tinle for which it ,vas 
granted. 
233. .A.ll teachers must hold certificates corresponding 
in grade with the grade of the school in which they may 
be teaching. 
231. X 0 one can be pern1Ítted to teach in any public 
school, either as a regular or substitute teach21'" unless he 
is a holder of a legal certificate in full force during the en- 
tire tirTle of elnployment. The certificate n1ust be filed in 
the office of the Superintendent by the teacher prior to 
taking charge of a school, or a class in any school. \Yhilst 
the law is silent in regard thereto, I aln of opinion that 
temporary substitute teachers need not be required to file 
their \
ertificates; but they must be the holders of cer- 
tificates. 
255. So City or County Board of Education, under 
ec- 
tions 1792 or 1773, can grant any kind of certificate upon 
a high school certificate of any State, except CaJifornia. 
256. Boards of Exan1Ínation ha\'e no right to include 
high school branches in the examination of teachers for 
the granllnar grade certificates. It is the presuInption of 
la,v that teachers are to be exan1Ïned upon the branches 
that legititnately belong to the grade of schools in ,vhich 
they desire to teach. 
237. I am of opinion that the Act of 1875-6, in relation 
to schools in Trinity and Shasta counties, is repealed by 
Section 169G, Political Code, \vhich provides that" every 
teacher in the public schools n1qst first, before assun1Ìng 
charge of a school, file his or her certificate ,vith the 
County Superintend.ent." (See Statutes of 1891, p. 161.) 
Of course, the certificate must be of as high a grade as the 
school. A statute in this State can be repealed by Ünp1i- 
cation. (Attarney-General Hart.) 

3H. It is legal to eUlploy a teacher in city schooJ
 ,rho 
holl1:; a cOllnty certiticate. In eitie
 having. 
pecial (lt
- 
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partments, holders of county certificates may be examined 
by City Boards in the special studies of such departments. 
259 No City or County Board can grant any kind of 
certificate upon an èxpired certificate. 
260. No teacher can be legally elnployed in any school, 
or pennitted to teach in any school, who is not the holder 
of a certificate corresponding in grade with the graùe of 
the school or class. \Yhether the teacher be elnployed 
upon salary or not nlakes no difference. Every teacher, 
before assuming charge of a school, whether as Principal 
or Assistant, must file his certificate with the Superin- 
tendent; and it matters not ,vhether the teacher is to re- 
ceive any cOlnpensation or not. Officers haying authority 
to employ teachers cannot nullify the law. It ,vas in. 
tenderl by the requirmnellt of a certificate of qualification 
to guard against the squandering of a sacred public fund 
upon persons assuming to teach without being capable of 
perfonning a teacher's duties, and to insure the enlploy- 
ment of COtnpetent persons only as teachers, thereby 
making thê schools useful as instruments for the education 
of the young. An officer ,\?ho, either expressly or by im- 
i)licatioll, sets at dpfiance, or waives an express statute, 
defining and lin1Ïting his official authority, vif)lates his 
oath of office, and renders hiInself liable to be proceeded 
against for. malfeasance in office. _ 
261. In cities, city certificates, or any certificates which 
authorize the h'11ders to teach in cities, Jnnst be filed in 
the office of the City Superintendent. 
262. Every teacher elnployed in the public schools must 
be a holder of a valid legal certificate, in fun force during 
the whole period of elnploYlnent. No one can be per- 
Initted to teach, even gratis, in any public school, or to as- 
sist the teacher in charge of the school, unless such party 
is the holtier of a certificate in full force. The certificate 
ll1ust be filed ,vith the Superintendent. The Trustees can- 
not legally draw an order for the payment of any teacher 
,vho is - not the holder of a certificate. Nor can they add 
to the- salary of a teacher in order to enable such teacher 
to en1ploy an assistant. In all such cases the Superin- 
tendent should decline to issue a requisition upon the 
County Auditor. 
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263. Sections 1775 ancl1792 do not authorize Boards of 
Education to grant certificates upon any kind of certifi- 
cates fronl other States. 
:!G4. By the terIns of the Constitution of the State, 
County Boards of Education have the entire control over 
the issuing of certificates. They may adopt ,vhatever 
standard they clemu eÀpedient. They cannot cOlupel any 
one, of course, to pass an exan1Ïllation; but they l11ay, if 
they think proper, refuse to grant or rene,," any certificate, 
unless the required examination is passed. 
263. No party can he mnployed to teach yocalll1usic or 
any other hranch in the pu blic schools, unless such IJarty 
is the holder of a legal certificate in full force. The cer- 
tificate lllay be either regular or special. 
266. There is nothing to hinder a County Board of Edu- 
cation fr0l11 granting a certiticate upon a State X orInal 
School diplolna oÎ any other State; and certainly there 
is nothing to hinde)' a County 
uperintendent, when 
authorized by his County Board of Education, fron1 grant- 
ing a tmnporary certificate upon any credential that can 
be recognized by the County Board of Education. 
267. ......\ telnporary certificate can he granted only Ollce 
to any party in lite same county. This is the rendering 
that has usually been given to Section 154:
, subdiyision 8. 
The la\v is silent as to \vhether or not a party ,vho has had 
a ten1porary certificate granted in one county can after- 
,varcl have a telnporary certificate granted in another 
county. 
268: According to subdivision 7 of Section 15-13, the 
County Superintendent has PO\\ er to issue a ternporary 
high school certificate to the hohler of a high school cer- 
tincate fr0l11 another county in this State. 

69. State certificates of other States cannot be recog- 
nized as credentials upon ,vhich to issue any kind of cer- 
tificate in this State. 
270. A County Board cannot grant a certificate of any 
grade to any party without exan1Ïnation, except as pro- 
"ided in Section 1775 of the Political Code. This SP.CtiOll 
does not authorize the recognition by any Board of any 
kina of diplolua frolH any institution outsiae the IÍ1nits of 
the United States, nor of any institution ,,'ithin the lin1Ìts 
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)f the Unitcd States
 unless such institution has heen àc. 
credited by the State - Hoard of Educa.tion of this State as 
bcing of thc same- rank as the -University of California. 
271. In granting special -certificates, the Board of Edu- 
cation llìUSt indicate upon the certificate the special branch 
,yhich it authorizes the holder to teach; and the holder is 
not authorized to giye instruction in any other branch 
than that indicated in the slJecial certificate. (See Section 
1;71, subdivision third, subhead 3, of the Political Code.) 


CEIlTIFICATE
, HIGH 
CHüOL, 
27:!. High school certificates granted to holders of 
grammar schoo,l cuurse certificateR, in lieu of the latter, 
should he- for the period of six years anduot for the re- 
Inainder 0f the tÍlne which the graIlllnar school course cer- 
tificate nlay extcnd prior to its ex}?iration. The high 
school certificates should be granted by the Board that 
granted the granllHar school course certificate, though 
there is nothing in the la\v which hinders any Board froln 
granting them. 
273. It is the intention to grant high school certificates to 
those parties ,vho hold grannnar school coarse certiticates, 
and the parties who hold granln1ar school course certificates 
,'{!tall be entitled to the high 
chool certiticates. The lHat- 
tel' wa
 disc.usscd in the Committees on Education in both 
houses of the Legislature, and it ,vas understood and in- 
teulled and expres..,ed at the titne that the grannnar school 
course certificates \vel'e the full (:>(1 ui \yalents of high school 
certificates, and that, therefore, the parties holding thenl 
should he entitled to recei \ye high school certificates iu lieu 
of theIne Rights acquired under the gralnlnar school 
course certificate could not be taken away, and the Legis- 
lahu'e - silnply agreed that high school certificates should 
issue in lieu of theJn. There is nothing said in the law in 
reference to extending the titne for which such high 
chool 
certificates would 'be valitl, bilt it wàs uIH1erstood and in- 
tended that the high school eel'titicates should be granted 
for the full tÌ1ne for \" hich such certiticate could be granted 
under the la\v, that is, for six years. 
2;4. Roanls of Education have the power to issue cer- 
tificate
 upon llorlIlal school tlil'lmnas awl to fix the grade 
tlH'l'cof. I t ha
 lleVpl' lw(lu en!o;toH1:lry. how('\?('l', in this 
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Htat.e, for any Board of .Eùucation to issue high :school cer- 
tificates upon those diplomas, nor would it be wise to do 
so. Boards of Education should require all app1icê...nts for 
high school certitÌcate-:; to pass exau1Íllation in all studies 
required hy the County or City Board::; for high school 
certificates not included alnong those required for graunnar 
school certificates. 
275. \Yhen a Board of Education grants a high school 
certificate npon &, gralntnar school course certificate, the 
liLtter should not he returned to the party to \VhOln it hatl 
hcen issued, but it should be canceled and tiled in the 
office of the Superintendent as a voucher for the issuance 
of the high school certificate. 

76. Teachers holding county high .school certificates, 
hu t. not holding a city certificate, can he I>rincipals of a 
city high school, unless there are special studies to be 
taught by them. In that case they" Illay be exatllincd 
by the City Board of Examination in the specIal studies of 
such departInent." (Statutes of 18
)l, p. 163; Sec. 1775, 
Political Code.) First Deputy Attorney-Genf-'ral Layson. 
277. The issuing of a high school certificate npon a 
Honnal school diplolna is lllal1jfestly illegal. (See 
eetion 
1775 of the Political Code, as amended 
larch 23d, 1893.) 
CERTIFICATES, RENE\V'AL OF. 
278. In the renewal of certificates, it \yould seen1 highly 
proper that an exarnination should Le relluil'ed in brauches 
of study inserted in the la\v subsequent to the issue of 
such certificates. 
27R A lapsed certificate--one that has COlnlJletely ex- 
pired-cannot be renewed. It \vas for a staterl period; it
 
tÍlne ha\Ying run out, it no longer has validity or lifc; it 
does Hot exist. 
280. 
\ second grade certificate cannot he rene\ved aftcr 
it has expiretl. 'Yhen a certificate is once allowed to ex- 
pire it is then dead forever, and the holùer must hegin 
over again, tl:e saIne as if he had never held a certiticate. 
281. There is no law providing for the renev.al of an 
expired certificate. Such a certificate is of no value ,vhat- 
ever ex
ept to show the tilllC during ,,-hich it ,vas a legal 
credentIal. . 



:
22 CJPI
IOI\S OF. :-;TATE :-\(TPJUUI\TJ<
:S HEIST:-\. 


2S2. The Inatter of renewing certificates is entirely in 
the hauds of the County Hoard of .Education, anù they can 
Inake 
uch rult's for the renewal of certificates as they 
think best. It is mnillently proper to require an exantÏ- 
nation in the adt1itional studies, since these studies are 
now to be taught in the schools. 
283. A renewed certificate is practically a new certiti- 
cate, and it has al ways been so considered. True, it is not 
a certificate obtained upon exalnination, but it is a certifi- 
cate obtained under- Section 1775. The Board takes pre- 
cisely the same 
teps under that section to renew a certifi- 
cate as thèy ,,,ould "ere they about to issue a certificate 
upon the credentials nalned therein. The applicant is an 
applicant for a certificate upon a credential helù hy hiln 
and upon presentation of which the Board is authorized to 
gran t him a new certificate, if they thin k proper to do so. 
This lnay be done either by 'J'fJlewin!l the old one or by grant- 
ing hitn an en tirely new one on a new paper. There can be 
no reason why the applicant should not pay the required 
fee. The applicant gets the benefit of that fee either from 
the Teachers' Library or frOtH the Institute, to hoth of 
whieh he ought to contribute this very s111all fund for the 
privilege of 
aving his certificate rene\\'eù. 
284. The t;tate Board of Education has not at any time 
adopted a rule to the effect that second grade certificates 
should not be reissued. This is a lnatter of law and the 
Rtate Board have no authurity for passing such a rule. 
'-rhey haye adopterl a rule to the effect that Educational 
Diplolnas \vill not be renewed. 
285. The rene\val of a certificate which has not expired 
is bntirely within the option of the Board of Education of 
the county or the Boa!'d of Exalniners of a city. Boards 
cannot be compelled to renew certificates. 
286. Parties desiring to have their certificates renewed 
must file them and make application for renewal prior to 
the time of expiration. If this is done the certificate will 
not lapse in. consequence of failure of the Board to act 
prior to the expiration, the tiling of the certificate ana the 
application for renewal retaining the vitality of the certif- 
icate. 
287.- .It has frequently been decided by thi::; office that a 
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renewed certificate is to all intents a new. certificate, and 
that the fee of t,vo dollars must accompany every applica- 
tion for rene,,-al of certificates. 
288. The n1atter of rene,val of certificates is, under the 
law, entirely under the control of the County and City 
Boards of Education. They nlay or ulay not rene\v, as in 
their juclgnlent the interests of the schools luay denland. 
COllllnOn sense an{! comillon justice, how.eyer, ",'ould sug- 
gest that a refusal to renew' should be predicated upon 
good grounds, and not upon any personal bias. 
289. In case of refusal to rene\v a certificate, the fee 
which accolupanied the app1ication for renewal should be 
returned to the applicant. 

90. If a certificate has been filed in the office of the 
Superintendent for rene,val prior to the tÍlup of its expira- 
tion, the County or City Board haye the right to l'ene\V it 
although it Inay have expired prior to their next Ineeting. 

91. Thpre can be no question of the fact that, if a cer- 
tificate has been filed for rene\\.al prior to its expiration, 
the County or City Board can It>gally renew it. 
292. A certificate granted under the statutes of 1891 for 
three years, Ulust he reue\ved or filed for rene,val before 
the expiration of the three years. "
hen renewed it Inay 
be renewed for the period of 
ix years. 
CERTIFICATES, IlE\rOCATIO
 OF. 
2H3. Before a teacher's certificate is revoked, he should 
be notified by the Boanl of Education that they intend to 
consider the Inatter of its rev.ocation. They should present 
hiu1 with \\Titten copies of the charges against him, ancl 
giye him all of the time necessary to prepare for his de- 
fense. He should be confronted \vith the witnesses 
against him, and be permitted, in person or by attorney, 
to cross-exauline thell1. The fact that a mmnber of the 
Board is fau1Îliar ".ith the facts ,viII not disqualify bin1 
from passing upon the case if he acts in accordance with 
the oath that he has taken. If a teacher is habitually 
drunk, this \vi-ll be a cause, perhaps, for the revocation of 
his diplolna or certificate; but cases of habitual drunken- 
ncss seldOJu exist, if at all; and the question \vhether the 
teacher is drunk to a sufficient extent to ha\.e his ccrtifi- 
catc takf\1l from hilu ,,,ill have to he passed upon by the 
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Board. At any rate, the person against whom the charges 
are lnade should have every opportunity to luake his de- 
fense; for to narrow hjs opportunity for defense savors 9f 
tryanny, looks su
picious, and is contrary to the founda- 
tion principle of .A.merican justice. 
29-1. If the certificate of a teacher is revoked, the 
tate 
. Board of Erl ucation ,vill revoke the diplomas of the ac- 
cused. unless he sho,vs, within ninety dãys, a good reason 
,,'hy they should not take such action. 
295. If a teacher is guilty of inHnoral or unprofessional 
cOIl<luct, the County Board should revoke whatever certif- 
icate lnay haye been granted hÍIn in that county; an<l they 
should appeal to' the State Board to revoke any State di- 
ploma that he may hold. 
296. 
\. County Board can revoke only such certificates 
as have been granted by thelnselves. They cannot revoke 
life or etlucational diploInas. This is the province of the 
S ta te Board. 
297. Certiticates can be revoked only for inlHloral or 
unprofessional conduct, or incOlnpetency; aud in order to 
do' this regular charges nlllst be preferred and a legal in- 
vestigation carried on. Hence, if 1. teacher applying for a 
gramn1ar grade certificate takes the 'whole examination 
over again (eyen though he has already secured a primary 
or granl1nar grade), in order to raise his standard, and 
fails, his former certificate will not be revoked. 
298. If a County Board of Education has revoked a 
county certificate granted by theln on a life diplolua, issued 
previous to 1880, the holder can still teach alHI legally 
receive his s'alary. If any teacher has received the penalty 
for iUllnoral or unprofessional conduct, etc., in the rcvona- 
tion of his county certificate, the Boanl which revoked 
the certificate should have brought the luatter to the at- 
tention of the Stat
 Boar(l and reportçd their action \\ ith 
regard to the county certificate, so that the life ùiplOlua. 
lnight also be revoked. \Yhile anyone holds an unre- 
voked life diplon1a he is entitled to its privileges. 
29
}. County änd City Boards of Education have no 
right or power to revoke a certificate 'without the knowl- 
erlge of, and without due notice to, the holder thereof. 
No court in the land would sustain such all action. 
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CERTIFICATES. SPECIAL. 
300. \Yhile I think the granting of special certificates 
to teach such studies as must be taught is not to be en- 
couraged, but should be held to apply n10re properly to 
.'illch 8tudte,
 as are not in the e.stabli8lted cllJ'rtCllluln, yet I 
think the power is given to County Boards of Education, 
\vhenever they think it ad visable, to grant special certifi- 
cates. The County Boards haye power to grant special 
certificates yalid for three [no,v six-J. 'V. A.] years, 
\vhich \yill enti tle the holder to teach such special branches 
as may be required by City or County Boards of Educa- 
tion. The ,vants of the schools Inay be such as to require 
reading and elocution to be 11lade special branches. Or- 
dinarily it l1lay be other1\'ise. (..A.ttorney-General ,John- 
son, 
lay, 1890.) 
301. It never "
as the intention of the la\v that spel'ial 
certificates should be granted, except ,vhen slJecially nec- 
essary. Such certificates should not be granted, except 
in such branches as are not ordinarily, and under the la\v, 
requirerl for regular certificates. To grant these certifi- 
cates in music, dra\ving, reading, physics, etc., \\'ould not 
h
 proper, except \vhen the special ocoasion renders it 
necessary in the conduct of the school in \v hich such 
studies are specially assigned, or \vhen teachers are as- 
signed to special w.ork, as, for instance, high schools in 
,,"hich the work is rlistributed in certain departn1ents. If 
the granting of snch certificates is not closely confined, "-e 
shall soon see the State overrun ,vith a class of specialists, 
to the great detriment of the schools. 
CHIXE
E CHILDREN. 
302. According to Section 1662 of the Political Code, 
Trustees of schools 111Ust either fonn separatf> schools for 
Chinese children or else the Chinese children Blust he ad- 
Initted into the schools along ,vith the \"bite children. 
By reference to the case of Tape Y. Hurley, 66 Cal., 4ï:3, 
it will be seen that the Supreme Court has decided that 
Chinpse children, born in this city, must he admitted to 
the schools, unless separate schools are Inaintained; see 
also, Section 166'2, \vhich iU1plies that all Chinese children, 
,,,hethel' born in this country or not, should he adn1Ïtted 
to the :;:chools. 
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CLAIMS, OUTSTANDING. 
303. The Trustees are right in refusing to pay an in.. 
debteclness that accrued last year out of funds of thc cur.. 
ren t year. 
304. \Vhen there is a balance in the County Fund, after 
an eight months' school has been nlaintained in a district, 
such balance Inay be used to pay outstanding clailns for 
that y
ar; or it may be used in Inaintaining schools for 
the subsequent year; the balance, unless used to pay out- 
stan(ling claÏIus, Inust be governed by the san1e rules as 
apply to other funds of the year succeeding the one in 
which it occurred as a halance. 


CLERK, SCHOOL. 
305. The Trustees have no right to elnploy an outside 
person as Clerk of the Board, and there is no fund to pay 
for such service. 
30G. An election for Clerk of the Board of Trustees can 
he legally held only on the first Saturday in July. If the 
Clerk is not then elected the Superintendent l11Ust appoint 
one. 
307. A Clerk of a Board of Trustees can resign if he 
choose to do so; and he would still remain as Trustee, un- 
less he choose to resign fron1 that position also. 
308. The Clerk of the Board of Trustees is the proper 
party to serve all notices of any action of the Trustees. 
Teachers need pay no attention to orders given by incH- 
vidual Trustees. 
309. \Vhen a legal holiday falls upon a Saturday the 
act appointed to be done can be done on the l\londay fol- 
lowing. (See Section 13 of the Political Code.) The elec- 
tion of District Clerk in such a case would be properly 
held on. the Monday following the legal holiday. 
310. The Clerk of the Board of Trustees has not the 
right to l)urchase wood or any other årticles, except such 
as are ordercd by the Board of Trustees; and, accorùi ng 
to the la\v, all business of the Board tnust be <lone in reg- 
ular or special session. Trustees l-..a ve a right to use the 
County :Fund. after an eight Inonths' school has been n1ain- 
ta.ined for the purpose of painting or repairing the school 
huil(ling or for that of itnproving the school prbperty; but 
this is a v('ry <litfercnt thing frOlH laying in all advance 
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supply of wooll heeau
e it can be procured a little cheaper 
by so (loiug. .Aull the n1atter of painting or of ilnproving 
the school property is one for the Board to deternlÌne in 
regular or speciallneetillg, and not to he deternlined upon 
the curbstone or by the Clerk of the Board of Trustees. 
1\"0 indi \"idual of the Board of Trustees can do anything; 
action must he authorized hy the Board by a nlajority 
vote and in a regularly held meeting. (See the ]ast part 
of Subdivision 1, Section 1617.) 
311. A vacancy occurring in the position of Clerk of the 
Board of Trustees by reason of the non-residence of the 
party elected to that position, or for any other reason, 
Inu
t he filled by the Superintendent of Schools. The 
Board of Trustees can elect a Clerk only on the first Sat- 
urday of July. 
CO
IPULSORY EDUCATIONAL LA \,
. 
312. The Compu]sory Edueational Law, approved 
Iarch 

8, 1874, is still upon the statute books of the State, but 
its provisions have never been enforced. 


CONDUCT, UKPROFESSIONAL. 
313. Gambling in saloons continuously constitutes im- 
moral and unprofessional conduct; and such a charge, if 
sustained, 'will justify reyocation of certificate, ,,,hether 
the holder is engaged in a private or a public school, or in 
any 
chool. The Board has power over all certificates 
issued by them, so long as they are in force. 
CONTRACTS. 
314. A teacher entered into a ""rit-ten contract" ith a 
Board of Trustees to teach a school for six 1110nths, com- 
luencing July ] 
th, 1880. The Trustees, without con- 
sulting hinl, ordered a vacation of one \veek, for ,vhich 
titue they did not intend to pay him. Attorney-General 
A. L. Hart, being applied to for his opinion, gave it thus: 
" In the case stated the teacher is entitled to pay during 
the vacation ordered by the Trustees of the district, unless 
he consen ted t-o the action of the Trustees declaring a ya- 
cation.. The consent of the teacher in such a case, if not 
expressly Inade, nlight he iInpliecl froIH his acts at the 
titue; if he did not consent, his salary goes on the saIne as 
if there had been no vacation." 
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315. Trustees cannot legally nlake a. contract \vith a 
teacher to extend beyond the :{Oth day of June uext suc- 
ceeding; nor can they olnake a gift of school moneys to a 
teacher under the n:uue of back pay; but within the ]imit 
of titne luentioned in Section HH 7 of the l>olitical Code, 
the Trustees may contract to pay a teacher any sUln they 
lllaY see fit; which sum, of course, must not exceed the 
school llloney apportioned to the district for the school 
year. 
:
l(). Not only are the Trustees of a school district pro- 
hihited by Section lS76 of the Political Code fro111 COI1- 
tractiilg with tbe Board of \vhich they respectively are 
IHmubers, but it is a well settled rule of the COffilnOIl la\v 
that no Inelllber of a Boarù of that kind can contract ",'ith 
the other Trustees as such. (Attorney-General A. L. 
Hart, 18S 1. ) 
317. Section 187() of the .Political Code forbids any 
'rru 
tee froln rendering any services whatever that are to 
be paid for by the Board of w'hich he is a men1ber. 
3] 8. If at the tÍlne a teacher entered into a contract 
\\'ith the (listrict to teach, there was money to the credit 
of the district equal to or greater in aluount than the 
anlount which was to ha\Te been paid to the teacher for 
his services uuder the terrns of the contract, the district is 
liable to the teacher, no Inatter how the 1110ney may have 
been afterwards expended. The fact that the Trustees 
nlay have use(l the llloney to purchase desks, or that they 
have used the whole or any }).c)rtion of the money for any 
purpose whatever, will not relieve theIn froln liability to 
the teacher. 
319. . If the trustees of a district enter into a contract 
\vith a teacher to teach both before and after a vacation 
declared by them, an(1 by any act of theirs the teacher is 
prevented fronl teaching after the vacation, they are liable 
to the t
acher for the te-rnl \vhich the teacher \va
 to teach 
after the vacation, according to the terms of the contract. 
220. There is nothing in Section 1876 to prevent a father 
frolll voting for his daughter for the position of school 
teacher. The wor<l "interest," in that section, does not 
)uean the personal interest which a father has in ñis 
daughter. 
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2:?1. If an agremnent is Inade het\veen the Trustees and 
a teacher to the effect that the teacher "'as to teach for 
eight nlollths at the rate of 
30 per 1110nth, the teacher 
can he paid at no higher rate up to the time a ne,v agree- 
n1ent is Inade. If, at a sub
equent tÌIne, they make a ne,,' 
agreelnellt to pay the teacher at the rate of 
55 per 
month, they Inust pay at that ra.te froll1 and :lfter the date 
of the new agreenlent. But they cannot pay the teacher 
nlore than $50 for 8ervices 'which \\ ere performed prior to 
the date of the ne\v agreement. 

2:? No contract can be 111ade hy Trustees \"ith a 
teacher to extend their desire to pay her 855 thereafter 
for her seryices beyond the 30th day of J nne following. 
But if two of the Trustees tell the teacher in July that it 
is their desire to pay her 855, and she consents to the ar- 
rangement, tacitly or other,vise, they nlust froln and after 
that date pay her 
j3 during all the 111ùnths through 'which 
the arrangelnent is to extend. ...<\.. resolution passed after- 
,vards cannot add greater strength to the matter, for the 
vote of t\\yo ll1elnbers settles it. " 'Y ords giving a joint 
authority to three or lnore public officers. or other persons, 
are construed as gi\'ing such authority to a Iuajority of 
theIne " (Section 15, Political Code.) 
323. If a Trustee is pecuniarily interested in his daugh- 
ter's salary, the contract by \\'hich she is eJnployell is il- 
legal, bu t not other\\yise. 
324 If the Trustees of a district discharge a teacher 
\vithout cause, before the tennination of the time coyercd 
hy the contract, they J11USt pay for the full time co,-ered 
by the contract, if the teacher is at all times ready and 
,vining to teach. 
3:!5. X 0 School Trustee Inust be interested in any COll- 
tract 111ade by a Board of which he is a Inember. (Section 
1876, Political Code.) Under this section no Trustee 
could be paid for services as Census 
larshal. There 
could be no objection to gratuitous services rendered by a 
Trustee as Census 
Iarshal. 

26. The C1erk of a district has no power to make a con- 
tract ",,-ith a teacher; the contract nlust be nlade ,,,ith the 
B
)ard of Trustees, and any action taken by the Clerk 
without the knowledge and consent of th(1 Tl'URt{'f'
 wi1l 
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not amount to a contract. A teacher must depend for his 
pay upon the contract entered into between himself on the 
one part and the Boa
d of Trustees on the other. 
327. Under Section 1623, Trustees are not liable, fU; 811Cli, 
on contracts Inade in excess of the school nloneys on hand, 
and under the third subdivision of Section 1543, the Super- 
intendent could not d.ra\v a warrant upon an order Blade 
by theIll when there is no nloney in the fund to pay it. 
328. A verbal contract is as binding as a ,vritten con- 
tract, when made between Trustees and teachers. There 
is no difference between thenl; one is as binding as the 
other. If the Trustees order the school closed during 
what they consider to be an epideIuic, floods, etc., and 
this happens during the period over ,vhich the contract 
extends, they nlust pay just as if the teacher had taught. 
329. A district by law is not liable \vhen the officials 
overrun their funds for the year. The policy of the la\v 
seems to be to require those \vho contract with Trustees 
to assure. thenlsel ves all along that there are sufficient 
funds on hand. 
.3:30. A verbal contract is as binding as one in \vriting. 
Hence a teacher enlployed under a verbal contract is en- 
titled to pay for the ,veeks during which the school ,vas 
closed by th
 Trustees, because of scarlet fever in the dis- 
trict, unless such teacher agreed at the time of making the 
contract or afterwards, to forego pay in case of such an 
eInergency. 
331. A contra.ct made by Trustees \vith a teacher for 
one tenn is hinding for the full length of the tenn; to dis- 
Iniss a teacher before the end of the tenll, if such teacher 
has complied with her part of the contract, \\"ould be 
illegal, and the Trustees, even if they do dismiss her, are 
bound to pay for the whole length of time for which the 
contract was nlade. 
332. A contract need not be \vritten, a verbal one, \"hen 
proven, is just as binding. 
333. Two Trustees can make a contract at any tÏIne, if 
the otheL' Trustee has been duly and properly notified. 

3-t The fact that one of the Trustees of a school (lis- 
trict IS the fathcl' of the tf'achcr ,,'i11 not ÎH'P\yput thp 
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teacher frotH drawing pay for his services; nor does this 
relationship n1ake the Trustee an interested party in the 
contract in the sense used in Section 1876 of the Po1itical 
Code. 
333. The right of a teacher to pay for the \vhole period 
co\-ered by the contract cannot be destroyed by any act of 
the Trustees. If the teacher is ever ready and .wining to 
te:tch, the Trustees Inust pay for the \vhole tÌlne covered 
by the contract; and if they order the school closed for 
several days, the teacher nUlst be paid for those days as 
,veIl as for the rest of the tiIne. This decision is founded 
upon the very nature of contracts-the fundamental l:t\VS 
in relation to them-and it is the la\v not only of this 
State, but it is the la\v of the United States, and of the 
,\-hole civilized \vorld. 
336. Teachers are entitled to their pay, unless they re- 
fuse or fail to fulfill their part of the contract. If schools 
are suspended on account of preyailing epidemic, the 
teachers, being ready and \villing to teach, it was not their 
fault that they could not do so. An epidelnic is a public 
calan1ity, but it should not be visited specially on the 
teachers. The la\y treats the unfortunate tlistrict precisely' 
as if school hail been in progress by giving to the district, 
during the tÌIne of the susppnsion of the school, the usual 
alnount of 1110ney to pay the teachers and for other lawful 
purposes. 
3:37. 'Yhen the Trustees of a school, in writing to a 
teacher, state that they "rill give her their school for the 
coming tenn, and in the course of the correspondence they 
specify the tiIne of conllnencing, the length of the terln, 
and the c01npensation or salary, and the teacher accepts 
the school \vith the conditions, the contract is complete. 
The teacher is entitled to her pay if she teaches during 
the ",-hole tern1, or if, being ready and ,,-illing to do so, 
she is prohibited or prevented frotn doing so by the Trus. 
tees. 
3:{S. A contract \vhen valid is binding, and the courts 
\vill enforce it. - 
339. The fitness of a teacher is pledged by the County 
Board of Education; it is that Board ,,'hich licenses a 
teacher, or \vithdraws the license for the re
S?
"I)}'cscrihed 
11 
, 1. 
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in the law. The Trustees may select frmu those bearing 
valid certificates; but having once Blade a contract they 
are bound by it. 
340. An contracts Ínust be COlllpliecl with. If the Trus- 
tees em ploy a teacher to open school Octoher 1st, they 
Inust pay him froin that date, although, by building a ne,v 
school-house, they prevent hhn froin opening until N 0- 
veluber. 
341. If a contract was entered into on the 31st of July 
and signed by two of the Trustees of the district, they 
must either mnploy the teacher and permit hirn to teach 
for the .tenn, .or pay to him the full anloun t agreed upon 
for the ,vhole period covered by the contract. The fact 
that one of the Trustees who signed the contract has rc- 
signed does not alter the Tnatter, nor doe
 the enlploynlent 
of another teacher affect it. 
342. A teacher conlmences a school ,vith only a verbal 
agreement with the Trustees. A contract ,vas drawn, to 
\vhich thè Trustee elnploying the teacher gave acquies- 
. cence, but the contract, through negligence, ,vas never 
signed by the Trustees. Held that if the verbal contract 
was entered into at a regular Ineeting of the Trustees and 
,vas agreed to by a Inajority of theIn, it would hold good. 
The School Law places the emploYluent of teachers wholly 
in the hands of the Trustees. 
34R The law does not cOlllpel Trustees to give a \vritten 
contract to a teacher, hut a teacher is entirely justified in 
asking for such a contract. The refusal of such a contract 
\vould seem to throw a reflection upon the intentions of 
the Roarù of Trustees. It is a nlatter of business and 
\vould seenl to be right for both parties. 
344. The law specifically and totally forbids Boards of 

rustees making any contract with teachers for the C0I11- 
Ing year. 
345. A teacher offers, in \vriting, to teach a certain 
school for $80 per 1110nth and donate 
60 to the school dis- 
trict, or fQr $75 per Inonth and donate $30. I am of opin- 
ion that this is a direct attempt at a bribe; that it is 
against public policy, as some Trustee n1ight be induced 
to einploy an incompetent teacher, or a less èompetent one. 
by such :111 offer; awl that such conrse is, on the part of 
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the teachel', unprofessional. The Trustees could not en- 
force the COl1tract and force the teacher to pay the COIn- 
InISS Ion. 
346. A contract may be rescinded at any tilne by a n1a- 
jority of the parties Inaking the sa.me, and new tern1S 111ay 
be agreed upon. A teacher \"ho had contracted to teach 
a school at 880 per 1110nth might have her salary raised to 

90 per Inonth, by a ulajority \'ote of the Board of Trus- 
tees, after haying taught for any length of tin1e upon the 
forlner rate. 
347. A contract \vith Trustees binds their successors 
\vithin the lilnit of the period cO\Tered by the contract, 
,,'hich contract cannot extend beyond the thirtieth day of 
J uue next ensuing the 111aking of the contract. 
348. A teacher employed under contract by Trustees 
\vhose places haye subsequently becollle yacant cannot be 
disn1Ïssed by Trustees appointed to fill the yacancies, ex- 
cept upon charges of incompetency or unprofessional con- 
duct, duly preferred and sustainetl after appeal to the Su- 
perintendent, if the accused party desires to nlake appeal. 
349. If a teacher eluployed under contract is unla\yfully 
dislnissed, the Trustees are liable for the salary for the 
period covered by the contract. 
350. If a teacher is employed under contract, at a stated 
n10nthly salary, such teacher can justly claim salary at 
the expiration of every four school weeks, unless the COIl- 
trary is specified in the contract. 
351. If a teacher has been employed under contract, the 
Trustees cannot dislniss her prior to the expiration of the 
tin1e specified in the contract, except upon charges of in- 
coznpetency or unprofessional conduct duly preferred and 
sustained, and after she has had her right of appeal to the 
Superintendent. 
352. \Yhen a teacher is employed ,,'ithout a \Vrittell 
contract and the tÏ1ne is not definitely specified, the Trus- 
tees can terminate the eznployn1ent of such teacher at any 
time. The mE-Fe declaring of a vacation would not end 
the term of en1ployment; on the contrary, it \\'ould indi- 
cate that the engagen1ent had not been terminated. 
353. A teacher can hold the Board of Trustees respon- 
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sible for his salary for the fnll titue for which the contract 
,vas 111ade, whether said contract be oral or written, unless 
he is disn1Íssed, after due investigation, for proper cause. 
354. If a teacher is erigaged to teach a school so long as 
the funds of the district will rneet the expenses of the 
school, the Trustees cannot dismiss hinl prior to the tÏIne 
the money in the fund is exhausted, except for proper 
cause. The tenns "so long as the money of the district 
will hold out)) are sufficiently definite in establishing the 
tinle for ,vhich the teacher is employed; provided the 
titne does not extend beyond the thirtieth day of June 
following, and provided also that the nlonthly salary nUlst 
be fixed. 
355. A teacher under contract to teach for a definite 
time, whether the contract be o1'al or written, cannot be 
dismissed, except for good cause. If the teacher is dis- 
n1Ìssed the Trustees, as such, are liable for his salary. 
356. Section 920 of the Political Code clearly forbids 
any Trustee or other officer to be interested in any con- 
tract n1ade by themselves in connection ,vith the schools. 
357. Section 920 of the Political Code forbids any officer's 
being interested in any contract Inade by himself as such 
officer, or 111ade by any Board of which he is a IneInber. 
If a Trustee is pecuniarily interested in the enlployn1ent, 
or r
ceives the compensation for his son's services, the son 
being a nlinor, said Trustee acts in violation of said sec- 
tion, and can be held responsible for malfeasance in office. 
358. If the Trustees of a district dislniss a teacher prior 
to the expiration of the time for which they have con- 
tracted with hhn, without proper cause, said teacher can 
hold said Trustees responsible for his salary for the entire 
time' covered by the contract; but he cannot hold theln 
responsible as individuals. 
359. It is not necessary that there shoula be a written 
contract between teacher and Trustees. An oral contract 
v. ill answer every purpose, and it is just as binding in law; 
l)ut in case of trouble the oral contract would have to be 
proven, whilst the written is evidence of the best kind in 
itself. 
360. If a teacher unùe
 the oral coutract is dislnissed 
without cause, prior to the expiration of the time for 
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which he "ras en1ployed, he can, by suit at la,v, re.co,"er 
salary for the en tire time. 
361. A teacher, \vhether etnployecl under oral or "Tittell 
contract, cannot be dismissed legally, except upon charges 
duly preferred and sustained, after having had opportunity 
to be heard in his own defense. 
3G2. 
Ien1bers of a Board of Education or of a Board of 
Trustees lnust not be interested in any contract made by 
the Board of ,vhich they are InenIbers. A violation of this 
section \vould, upon COllI plaint, be a sufficient cause for 
reilloval frOlll office. 


COURðE OF STUDY. 
;
6;
. It is the duty of the County Board to prescribe a 
course of study, and it is the duty of tûachers an(l Trus- 
tees to enforce the course adopted. It is the duty of pu- 
pils to follo',. the course prescribed. 

6.t. All teachers in the schools are expected and re- 
q nired to teach those branches ,,-hich are designated in 
the la,\". They must follo'", the course of study adopted 
by the County Board of Eclncation. Upon failure to do so 
the 
uperintendent has the legal right, under Section 1700 
of the Political Code, to "ithhold his signature 
o a ,var- 
rant for their salary. (See Section 1696 of the Political 
Code. ) 
365. The adoption of a course of study is entirely in the 
hands of the County Boards of Education or of the City 
Board, if there is one. The conrse of study is not deter- 
mined with reference to the State University, farther than 
that it is desirable that the course of a high school should 
be such as, when successfully completed, \vould entitle 
the graduates to enter the university, or rather, enable 
theln to do so. 
366. There is no la,vauthorizing the County Board of 
Education to adopt a post graduate conrse. 
3G7. The adoption of a course of study for high schools 
being proyided for in the High School Acts, passed by the 
late Legislature; the County Boards cannot adopt a course 
therefor-, except as proyided in those Acts. 
;
liS. County Roanls of Ellucatinll cannot engraft high 
school studies upou the coursp of study for gl'anunal' 
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schools. Could they do so, there ,vould have been no 
necessity for the passage of the High School Bills by the 
Legislature. 
369. Section 1771, Subdivision 4, makes it the duty of 
the County Board of Education to prescribe and enforce a 
course of 'study in the public schools of their respective 
counties. 
370. It is the duty of teachers to observe and enforce 
the course of study adopted by the County Board of Edu- 
cation in their particular schools; and it is the duty of 
Principals- to see that the course of study is enforced, both 
in their own rooms and ill those of the assistant teachers. 
371. Teachers are not at liberty to go beyond the course 
of study adopted by the County Boards. 
372. There is nothing in the ]a,v that will authorize a 
County Board of Education to establish a post-graduate 
course in the grammar schools, whether a high school has 
been established or not. 
DEPUTY SUPERINTENDENT OF SCHOOLS. 
- :373. There is no law requiring the deputy of a County 
or City Superintendent to be a teacher; but it is difficult 
to see how the deputy to a Superintendent can manage 
without being a teacher. 
374. If the County Superintendent is absent frOln a 
meeting of the County Board of Education, his (lcputy has 
the right to act in his place, and exercise an the powers 
that belong to him. (See Section8()5 of the Political Code.) 
DICTION ARIES. 
375. If a school has no dictionary, the Trustees not only 
have 
he right,. but it is their duty to purchase one. A 
dictionary is part of the necessary furnishing of a school. 
DIPLO
IAS OF GRADUATION. 
:
76. The only provision of law co'ncerning the granting 
of diplolnas of graduation from the public schools is that 
contained in Subdivision 7 of Section 1771 of the Political 
Code. It is in the hands of the Board to detern1Íne what 
the examination shall be, ho,v it shall be conducted, and 
by whom. In some counties the PrinJipal reports to the 
Hoard, through the Superintendent, the names of those 
,,'holn he considers entitled to receive diplomas, and the 



OPIXIOXS OF 8TATE SCPERI
TE:\"DE
TS. 337 


Board appoints one or more of its members a committee 
to yisit the school and examine those recon1n1ended, the 
examinations being conducted partly in \vriting and in 
part orally. 
377. County Boards of Education have po\ver, under 
Subdivision -; of Rection 1771, to i'3sue diplolllas of gradua- 
tion f..oln any of the puhlic schools of the county; ,vhich 
diplomas shall be designed by the Superintendent of Pub- 
lic Instruction and distributed as other blanks fron1 his 
office. Diplomas shall be issued only to pupils ,,,"ho have 
passed an examination prescribed by the County Board of 
Education. These diplomas shall he signed by the Presi- 
dent and Secretary of the County Board and by the Prin- 
cipal of the school. The County Board should make all 
necessary provisions for such examinations-nothing ,viII 
do more to create a spirit of elnulatiol1 in the schools of 
the county. If the Board, as a whole, cannot attend to 
it, then a COlllll1ittee should be appointed to take charge 
of the exaluination; and the traveling expenses of such 
c?nnnittee ought to be allo"wed by the Board of Super- 
VIsors. 
378. The Principal of a public school has no authority 
to grant (liplomas of graduation to pupils cOlnpleting the 
course of stndy therein until their right to graduate has 
been determined by the Board of Education; nor can the 
Principal pron10te pupils froll1 one grade to another \vith- 
out the authority of the Board of Education. 
DIPLO)lAS, LIFE AKD EDUCATIOXAL. 
:
-;9. The State Board of Education sits as a court in 
considering the revocation of diplo1l1as, and ,vill act only 
upon legally certified e\Tidence, and after the accused hås 
been duly notified and allo\ved an opportunity for defense. 
380. A diploma fron1 the II astings' Law School does not 
come \vithin the meaning of "California State University 
Diplou1a," as used in Section 1775 of the Political Code. 
:
81. It is not necessary that the experience in teaching 
required to be had by applicants for educational or life 
diplolnas should all be in this State. It is necessary, how- 
ever, that an applicant clain1Ìng an experience, part of 
which is in another State, should present to the local 
Board entirely satisfactory proof of such experience, and 



338 Ornnoss OF STATE SUrERISTEKDENTS. 


that it 'was successful experience. The mere statement of 
the applicant is not sufficient. :\Ioreover, the Board should 
be fully satisfied of t1).e \vorthiness of the applicaut, in all 
respects, before passing the resolution of recoInmendation. 
The certified copy of the resolution of recomnlendation is, 
to the. State Board, prirna facie evidence of the worthiness 
of the party recoIlllnenderl, and is the paper filed as the 
voucher for the diplolna issued. 
382. A life Lliplollla., granted prior to the adoption of the 
new Constitution, confers upon the ho]der veste(l rights 
\vhich cannot be t
ken frolu hinl by the State. This di- 
plolna entitles the person to \VhOIn it was granted to the 
highest honors of the profession and to teach in any public 
school in the State. 
383. It is not necessary for a teacher who holds a life 
diplonla, granted by the State Board of Education prior to 
the adoption of the Ne\v Constitution, to apply to a Boar(l 
of E
lucation for a certificate to teach. The life diplonla 
authorizes a teacher to teach in any county of the State. 
384. The holder of a life diploma, granted prior to the 
arloption of the New Constitution, can continue to teach, 
even though his certificate may have been re\Toked. 
38::;. If a docunlent has all the qualities of a life diploIua, 
and confers _on the holder all of the powers which are con- 
ferred by a docillnent designated on its face as a life diplo- 
Ina, it is a life diplolua, e\Ten if the \vords ., life diplol1lt1 " 
are l10t on its face. . 

8G. Applicants for life and educational diplomas should 
gi ve their names and surnames in full, correctly spelletl 
and plainly written. Ladies should see that the title l\Iiss 
or ßIrs., as the case lllay he, 8ho11l<1 be given. Those with 
the title AIr,,;;. should give also their surnaU1es hefore lnar- 
riage. These req uirelllf
nts are, necessary in order to avoid 
confusion and troll.bIe. 
387. A County Board of Education may with propriety 
recolnm-encl, for either a life or an educational (liploma, a 
person.\vho has not resiclecl in their county for a year 01" 
longer, pro\Tided they can certify to all the requisites spec- 
itic(l in Subdivision 4 of Section };}21 of the Political Code. 
3S8. The 
tate Boar(l of I
ducati()n \viH gra
1t an ec1uea- 
tional or life diploma to a perROt) who has taught success- 
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fully for the period of titHe prescribed in the law. The 
la\v relluires the experience to have been succe:ssful. The 
County or City Board are to judge of the Inattcr of suc- 
cessful experience in the first instance, \vhen they recoln- 
Inend or refuse to reconllnend a teacher for a diplolua. 
3SD. A County Superintendent ought not to require the 
presentation and custody of a life or an educational diplo- 
ma ,vhell satisfactor!! evidence is offered that the applicant 
is the holder of such a ùiplolna. 
3DO. A person \vho, holding a first grade SacraJncuto 
certificate, goes to Placer County and teaches on a second 
grade Placer County certificate for five years, has com- 
plied with the statute sufficiently to obtain a reCOlumen- 
dation for an eùucational diploma, if the County Board 
are satisfied that the experience obtained has been suffi- 
ciently successful. SOlne of the requirenlents of the Code 
have been satisfied. The applicant has held a first grade 
certificate one year and has taught fiye years. The ques. 
tion as to the degree of success is for the County Board to 
decide. 
:
91. It nlatters not ,vhat Board makes the reCOlnmen- 
dation for an educational or life diplonla. 
392. The State Board of Education has no po,ver to re- 
new educational diploll1as ,vhich have been granteli by 
thelu. 
393. The tin1e spent at the State K orIual Schooì or at 
the State University has never been held by this office or 
by the State Board of Education to constitute a part of 
the tinle during which a teacher nlust be engaged in t
ach- 
ing before a life or erlucational diplonla \vill be granted. 
39-1. The holder of an educational diploma cannot have 
it rene\ved. If such a rliploma couLd be renewed, it ,vould 
he come equi\ralent to a life dip101na. There is no author- 
ity in law for the renewing of au educational diploma. 
395. Holders of expired certificates cannot be recom- 
11lended for life or educational diplornas. 
396. Se\?en inonths is considered a school year for the 
purpose of granting life or educational diplolnas. A per- 
son to be entitled to an educational diplonla Illust have 
taught not less than thirty-five lllonths, and the thirty-five 
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months rnust cover a period of not less than tÎ\re calendar 
years. 
397. A year passèd in teaching while a normal school 
l)upil cannot be considered as one of the five years neces- 
sary .to have taught before receiving an educational di- 
ploma. 
3gS. A second grade or a prÏ1nary certificate has no 
bearing on the issnance of a State diplotua, either life or 
educational. And an expired certificate is of no value 
either, as the State Board has decided not to grant diplo- 
mas on such certificates. 
3gB. An applicant for an e<lucational diplolua, to COVCl' 
the law, should have taught at least a total of thirty-five 
months in a period of not less than tiye calendar years. 
400. The tern1 "life diplomas," in Section 1775 of tho 
Political Code, embraces life diploluas of other States as 
well as those of California. 
401. Prior to 1880 there w:ts a section of the Political 
Oo(le, 1734, which read: "The holders of diploluas are 
eligihle to teach in any public school, except in high schools 
in which languages other than the English are required to 
he taught by such teachers." 
HolJers 
f such Jiplomas should have the saIne rights 
no'w; that is, the diplollla should entitle them to teach in 
any public school in the State, excepting in high schools 
where they would be required to teach languages other 
than the English. 
If, unùer the old law, certificates ,\-ere granted to hold- 
ers of life diplolnas, such certificates lnust have becll 
granted by the Htate Board of Exan1Ïnation under 
ection 
1750 of the Political Code as it then stooù. It would 
seenl that the life diplolua wa::; a certificate of the highest 
character, and that the holder thereof could teach without 
any additional certificate. I 'would conclude that, ,vhile 
the County Board of Exan1Ïllation lnay, nnder Section 
1775 of the Political Code, grant a certificate to the holder 
of such life diplolna, the certificate is not necessary to 
entitle the holder of the diplolna to teach in the public 
schools, and no exalninatioll can be required of the holder 
of such a diploma. (Attorney-General G. A. J ohllson, 
October, 1887.) 
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402. A party 'who has taught continuously fronl 1878 
until ::\Iay, 1887--soDle 8ß Inonths-is not entitled to a life 
diplolna, because the period does not extend over the 
period of ten years. 
40;{. The State Board of Education understands the re- 
quirelllent for life diploluas to be that the teacher Ulllst 
have taught SOUle tÏ1lle during each of tf'n year
, and in all 
at least seventy 111onths. The Board requires of applicants 
for State diplol11as a statenlent of the places 'where they 
have taught and the tÜne in each place. 
40!. 
tate educational diploillas are not rene,,-ed hy the 

tate Board of Education. 
405. Tilue spent in teaching in a pri\
ate school ha.s al- 
,,'ays heen counted as a part of the school experience 
retptired for ellucatiollal or life diploillas. (Hoitt, June, 
ISS0.) 
406. Our la,,,,, requires that a gralllll1ar grade or a higher 
county certificate of this State, be held for one year, in 
addition to the five years' experience, before a teacher be- 
CUlnes entitled to an educational diplolua. 
407. It ,vas resolved that after Septelnber 20th, 1889, no 
l110re duplicate State diploluas ,vill be issued. In case of 
the loss of the original diplonla, the Secretary of the 
Board, the State Superintendent, is authorized to certify 
to the issuance of the original diplolna accord ing to the 
recorùs of his offiC'e. In order to procure this certified 
stateillent, an affidavit of the tÏ1ne and lnanner of loss of 
the diplolna HUlst be presented to the County Board of 
Educatiotl, and. they Inay give a reCOllllllendation to the 
applicant sendingaftidavit and recoBunendation to the State 
office for filing. (State Board of Education, K ovelnber, 
1889. ) 
408. The tilHe for ,,
hich a county certificate Blust be 
held before applying for a State dipl
lna is a calendar, and 
not a school year. 
409. An eLluêational diplolua lnay be considered suffi- 
cien t evidence of fi ve years' experience; though any Board 
of Education lnay require a stateluent of the tiIne antI 
place
 taught, if they deen:. it be
t. 
...] O. ..:\.11 applicant fol' a life diplolna ncetlllot hé\,ye taught 



:1-12 Ol}IXIONS OF STATE SUPEIUSTEKDEXTS. 


seven Inonths in each of the ten years rëquired; but he lnust 
have taught some in each of the ten years. 
411. In order to obtain a life or an educational cliplolna 
it is necessary that the 11l0nths taught should cover a period 
of at least ten or fi't'e years respectively; i. e., frolH the tÜne 
the applicant began to teach until the tÏ1ne of application 
to the County Board for their reconunendation should be 
the full period of ten or tiye calendar years, as the case 
H1ay be. It is not necessary that the applicant should ha\
e 
taught seven nlonths in each of the ten or five years, but 
the aggregate of 1l101lths lnust be seventy for life di}!loll1as, 
and thirty-five 
or educational diploluas. 
412. Thirty-fi\Te 11l01lths of teaching ,,'ithill a less period 
than ti,TC calendar years does not entitle a teacher to au 
cd uca tional diplolna. 
413. In order to secure action hy the State Boartl of Ed- 
ucation, it is necessary that the years in ,vhich and the 
nUlnber of 1110nths in each year, should be specifically set 
forth in all -recolnll1endations for life or educational cli- 
1)101uas. UncleI' the alllelHhnent adopted by the present 
Legislature, the applicant for either of these diplmnas 
HUlst Blake atfida'vit as to the tÜne specified in the 1'eC0111- 
l11f'lHla tion. 
4-14. A certificate sho\ving that one has had a life or an 
educational diplolua a\\'ardecl hin1 hy the State Board of 
Education, cannot be issued, unless an affi<lavit has heen 
tiled in the State Superintendent's office sho\ving that the 
diplollla hêts been lost or destroyed. 
415. It is not necessary that seven lnonths should be 
taught in each of the tiv
 or ten years, respectiye]y, re- 
quiredfor educational or life dip]olnas. It is sÏInply re- 
quired that the aggregate shall be thirty-five or seventy 
Inonths, but the period of time must extend over five or 
ten years. This has been the ruling of the State Board of 
Education and governs in all cases. 
416. A grall1mar school course certific:lte, if obtaiuccl 
upon exalnination, is a sufficient credential upon which a 
County Board n1ay recol1llllend a life diplonl3. of the high- 
est grade. . 
417. An applicant for an educational or Jife diplonwJ 
ß1Ust haye taught SOlne pHl't of e\'el'Y one of the tiv(' or ten 
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years l'especti vely req uired. It is not enough to ha ye 
taught se\
enty 1l10llths in the period of eight years to se
 
cure a life diplonla, even though it lnay be over ten years 
since the applicant first began to teach. 
418. In all cases ,vhen a reC01111nendation for a life 
diploma is sent to the State Board of Education it nlust be 
acco111panied by a certificate of the graulInar or first 
grade, by a high school certificate, or by an educational 
diplOlna, and, also, by the affidavit required under the 
hnv; otherwise the State Board ,viII not act upon the 
app}ica tion. 
419. By a regulation of the 
tate Board of Education 
educational diploIl1as cannot be ren
,ved. 
4
O. The State Board of Education ,,;ill grant life 
tliplomas of the higher grade to those persons only ".ho are 
the holders of valid granlmar school course or high school 
certificates issued in California. The applicant HUlst haye 
taught twenty--one nlonths in California. 
421. The State Board of Education, some tinle ago, 
passed a regulation that they \vould not grant duplicate life 
or educational diplolllas. This rule they adhere to strictly 
unless affidavit is presented showing that said diplomas 
have been de..droyetl. If any diplonuL has been lo...;t, the 
Board w-ill grant a certificate, under seal of the Board, 
representing that upon a certain date a diploma ""as 
issued. In no c.ase "rill any action be taken ,,-ithout the 
accompanying affidavit. 
422. The State Boarrl of Education cannot recognize 
State certificates of any kind as credentials upon ,,-hich to 
issue educational or life diplo111as. These diplo1l1as can 
be issued only in accordance ,vith Section 1521, Subdi- 
\"ision 4. 
423. Life and educational diploIl1as being, according to 
the decision of the Attorney-G-encl'al's office, legal docu- 
In
nts, the holders thereof, if Boards of Education or 
Boards of Trustees think proper to eUlploy theIn, can 
legally dra,v their salaries. To enable them to do so, it is 
necessary to exhibit the diplon1as to the City or County 
Superintendent that a record lnay be 111ade before taking 
charge of the school. 
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424. Educational and life diplomas in California are 
granted upon presentation to our 
tate Board of Educa- 
tion of proper affidavit of experience and the recoffilnenda- 
tion of a City or County Board of Education. If a City or 
County Board, upon a Nevada educational diplollla, has 
granted a certificate, the presunlption is that the Board 
has made the necessary inyestigatioll relative to the merits 
. of the applicant, and the 
tate Board ,vould not go back 
of the recoInmendation and certificate from the City or 
County Board granting theIne 
425. If, after proper inveRtigation, a City 01' County 
Board of Education find that an applicant for an educa- 
tional or life diplolna is not fully up to the requirenlents 
of our law, it is their duty, no matter what credentials 
luay be presented, or whether the credentials are froln our 
o\vn or any other State, not to (rrant the recornmendation 
for the diplolna. Our State Board 111Ust base their action 
on the recon1mendation of the City or County Boards; and, 
unless the State Board has positive evidence of Ï1nproper 
action on the part of the City or County Board; or, unless 
the State Board has knowledge of facts supposed not to be 
in' possession of the City or County Board, they ",ill be 
governed in their action by the recoI111uel1dation of the 
Ci ty or COUll ty Board. 
426. Neither educational or life diplolnas can be granted 
by the State Board of Education without a recoInnlell<la- 
tion froul a County or City Board of Education. 
42ï. Boards of Education Inay, or may not, recognize 
certificates previously granted by theIll, ,vhen application 
is made to thetn for a recommendation to the State Board 
for educational or life diploll1as. 
428. .Educational and life dipiolnas are valid authoriza- 
tions to teach in any county of the State. These di- 
plolnas need not be filed with the Superintendents; nor 
need any certificate be filed. All that is required is that 
the holder of the diploll1a shall, when employed in any 
county, exhibit his diploilla to the Superintendent thereof. 
Thereupon the Superintendent is required to record the 
name of the holder in his office; this will exenlpt from the 
necessity of filing any diploma or certificate. 
42
t R(J:
olIYJd, That this Hoara will hel'eaftêr recognIze 
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the credentials upon ,vhich the recolnmendatory life and 
educationai diplolnas granted prior to June 2d, 1893, 
and subsequent to the adoption of the N e,v Constitution, 
,vel'e granted; anò that, upon presentation of said cli- 
plOlna
 for cancellation, and paYlllent of the proper fee for 
the issuing of the new, the Board will grant life and edu- 
cational diplonlas under the ]a,v as amended by the J
egis- 
lature, 1Iarch 23d, 1893. (State Board, Septelnber, 189=t) 
4:30. Resolved, That hereafter it shall be the duty of the 
Secretary of this Board to return to the Superintendent 
of Schools in the respective city or county, all papers ac- 
cOlnpanying the application of any party recon1mended hy 
the Board of Education in the city or county. respectively, 
for a life diplollla, an educational diplolna, or a K orIllal 
document. unless the affidavit accompanying said appli- 
cation distinctly specifies, from the first date thereon to 
the last date thereon, the time of experience of the appli. 
cant; 'which titne shall in no case be less than ten cnlen- 
dol' years for a life diploma. five calenrl(o' years for an 
educational dipLoma, and two calendar years for a Nor- 
mal document. 
Resolved, That no application will be considered by this 
Board, unless the certificate accolnpanying the applica- 
tion clearly shows upon what the original certificate was 
granted. (State Board, Septeu_ber, 1893.) 
DIPLO:\IA.S, KOR:\IAL SCHOOL. 
431. There is no authority given in the la"\v for recog- 
nizing the diplolllas of private norlnal schools of this or of 
any other State. 
4
2. .A. graduate of a N o\r:t Scotia State K orIllal School 
cannot he granted a telllporary certificate. According to 
8ection 17'73 of the Political Uode, the County Board are 
authorized to grant certificates ,,-ithout examination only 
to the holders of State N orInal School diploillas of other 
State.r;;. This means States of our Union. Should such a 
certificate Le granted to a teacher upon such a diplolua, 
and she should teach thereon, it ,vould be unla"\vful for the 
Superintendent and Trustees to draw a requisition for the 
pay of such teacher. 
433. State N orIllal School diplomas are not credentials 
justifying the issuance of high school certificates ,vithout 
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cxanlÏnation in the additional studies of the high school; 
nor have they at any ti111e Leon so regarcleù. 
434. N ö N ornlal 
chool ùiplollla frol11 any place outside 
of the States of the AUlCricall Union can he accepted as 
proper credentials upon ,vhich to issue certificates to teach- 
ers. The law expressly says: "State N orlnal School <Ii- 
. plOlllêtS of other States." This restriction is not attached 
to life diplol11as. 
435. Under the law as alnende<1 l\Iarch 23<1, 1893, noth- 
ing higher than a gralnnlar grade certificate can be grante<l 
upon a N ornlal School diploilla of this State or of any 
State. 


DIPLO
IAS, REY'OCATION OF. 
436. One of the rules adolJted by the State Board of 
Education is: "That ,vhen any County Board of. Educa- 
tion shall revoke the certificate of any teacher for unpro- 
fessional conduct, and shall notify this Board of such 
action, the action of the County Board shall be considered 
pr'l1na facie evidence that the teacher is unworthy to hold a 
life or educational c.liplollla, and unless an appeal is taken, 
within three III on ths, to this Board, then this Board will 
revoke any diplolna that they 11lay have granted to saiù 
teacher." This refers to life and eclucational diploillas of 
any date. 
437. The rule of the State Boarù is that the ùiploilla of 
a teacher whose certificate has been revoked by a County 
. Board for unprofessional conduct, will Le revoked, unless 
the teacher appeals frolu their action to the State Board 
within three 11l0nths. 
438. The State Board has no printed rules regarding the 
revocation of diplolnas. \Yhen charges are preferreù 
against anyone, a copy of such charges is served upon the 
party charged and he is given usually thirty days' tÏIne in 
which to file his answer. The' evidence lnust be brought 
against the l110ral character or regarding the llloral incoln- 
petencyof the party. Any parents or patrons of a school 
can hring ch
rges. 
DIPLO::\JAS, UNIV1
RSITY. 
439. The law does not authorize the recognition of Htate 
Univer
ity diplolllas, except in the case of our own Htate 
Ullivel

ity, aud thcn only whcn aCcollll'allied Ly a rCCOIll- 
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hlenclation frOlTI the Faculty, unless such universities have 
been accredited hy the State Board of Education as pro- 
vided in Section 1773 of the Political Code. 
DISCIPLI
E. 
4-10. "
hen a teacher is incapable of maintaining proper 
discipline in a school, and the Trustees are not inclined to 
renledy the luatter, the best ,yay is for sonle of the patrons 
of the school to Blake specific charges of inCOlllvetency to 
the Superintendent and Trustees, and to present evidence 
and ask for the reuloyal of the teacher. 
DISEASES, COXTAGIOUS. 
4-11. Teachers ha\?e the po\\"er by la,v to refuse adn1Ïssion 
to the school to any child supposed to be affected ,,-ith a 
contagious disease, ,,-ithout the certificate of a phy:Úciall 
to the effect that the disease is not contagious. 
4-12. It has seycral tiInes been decided by the Attorney. 
f-icneral and by the Superintendent of Public Instruction 
that when the Trustees of a district close the school in 
consequence of the preyalence of contagiou8 tlisea::;e, the 
teacher is entitled to salary during the tÜne. 
443. Teachers are entitled to salary for \
acations cause<l 
hy the prevalence of contagious diseases. 
DIS
IIRSAL, OF TEACHERS. 
444. It is a difficult Inatter to ans\\-er specifically for 
,vhat causes a teacher, ,,,-ho has a \vritten contract for a 
given tÜne J may be discharged and his salary \vithheld. .A 
,'"iolatioll on the part of the teacher of the tenus of the 
,vritten contract 'would be a cause, ,vhate\Ter the tenus 
luight be. Incol11petency, inulloral conduct, a failure to 
perfonll the duties ÏInposed by Section 1696-these ,,
ould 
all furnish causes for such dislnissal. Recognizing the 
po::;sibilityof a teacher being disulissed, or his salary heing 
,vithheld unjustly, the Legislature in Hection 1608 of the 
Political Code provided for an appeal by the teacher::; frolu 
the Tr"ustees to the 
uperintendent. 
4-15. Trustees cannot disn1Ïss a teacher elnployed for a 
specified tÏ1ne; except for proper cause. Proper cause luay 
be non-colnpliauce with the provisions of Section IGOô of 
the Political Code, inCoUlpetency, inefficiency or nnpro- 
fessional conduct. 
houl(l Tl'ust('es close the school prior 
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to the time for which the teacher was engaged, they are 
responsible to the teacher for her salary for the entire 
tÏIne. . 
446. If a teacher has been enlployed under contract, or 
for a definite period under Ï1nplied contract, the Trustees 
cannot dislniss her, except for cause. Decrease of atteu<l- 
ance fonns no factor in deciding whether a teacher should 
h& dÜnllissed or not. 


DISTHICTS, JOINT. 
447. In joint districts, that is, in districts lying partly in 
each of t"ro or Inore counties, the Census :nlarshal should 
report to each County Superintendent the whole JlUmb(Jl' 
of census children in the district, and al
o the nunlher of 
children in the county of ,vhich the party to WhOlll the 
report is Blade, is Superintendent. This is necessary, that 
the Supet'intendents Inay properly apportion the school 
moneys to such districts in accordance ,vith Section 1583 
of the Political Code. 
448. In order that a proper apportionuwnt Inay be Inat1e 
in joint districts in accordance with subdivision fourth of 
Section 1838 of the Political Code, teachwrs should report 
to each 
uperintendent the average attendance and other 
statistics of those pupils only .who resiùe in the 
uperin- 
tendent's CoÜnty. 
449. In joint districts the Superintendents nlust include 
in their reports to the State Superintendent the statistics 
of those pupils only who reside in their respective coun- 
ties. 
450. The law does not require the teachers of a joint 
district to holù a. certificate fronl both counties. 
451. A joint district Inust have its own apportionlnent 
of lIloney in accordance with Section 1583 of the Political 
Coùe, and the teacher should Le paid fronl the funds be- 
longing to the district, not alternately frolll the two coun- 
ties. 
452. Joint districts, that is, districts lying partly in one 
county and iJartly in one or Inore other counties, can he 
fonned only in the manner provided for the forlnation of 
new districts. (See Section 1577, Subdivision 3; of the Po- 
litical Co<le.) Joint districts, when first formed, are Hew 
tli
trict
, and all the provisioll::! of law applicable to the 
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fornlation of new districts apply in their formation. Joint 
districts can be fornled only bet\veen the first day of De- 
celnber and the fifth day of April in any year. 
453. The la\v specifically states that in the case of joint 
districts the teacher need not hold a certificate from each 
county. (See Section 1583 of the Political Code.) 
DISTHICT, LAPSE]). 
43-1:. If the average attendance for three 1110nths [under 
present ]a\v for a ,rhole year-.J. 'V. A.] in district A. be 
only five pupils, even if it could be proven that during this 
tiIne four other census children belonging to district A had 
attended school regularly in district C lnerely for the pur- 
pO:5e of breaking up school in district A, district A \voula 
lapse, and ,vould lose its share of the school fund. 
45.j. A school in \rhich there are but six pupils, one of 
"ThOln is under six years of age, \vould lapse. The pupil 
under six years of age should not be counted. 
45(L Before the Board of Supervisors can revive a lapsed 
district they Blust take all of those steps \vhich they \vould 
take if they ,vere creating a ne\v district. 
457. 'Vhen a district lapses, its territory does not faU 
back into and again becolne a part of the district or dis- 
tricts frOln \vhich it was originally forluecl. The district 
renlains as an isolated piece of territory until the Board of 
Ruper\?isors dispo:5e of it. 
458. A district does not lapse because a six lllonths' 
school has not been lnaintained. If there is an average 
attendance for three Inonths [no\v a year-.J. ,Yo A.] of 
only five pupils, the district \vill lapse, and there is no 
reluedy. A district can be prevented froin lapsing only 
by having over five pupils in average attendance during 
the prescribed tÜne. 
459. A district in \rhich school has been suspended on 
account 'of a prevailing epiden1Ïc, under Section 1859 of 
the Political Code, does not lose its right to apportion- 
111ent. By a siInilarity of reasoning, if the attendance has 
run belo\v six in consequence of the saIne cause, the dis- 
trict ,vouhlnot lapse. 
..j.f>O. In ]ny opinion a district ,voultl not lapse in conse- 
(!llcnee of the fact that a portion of the pupils did not hc- 
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long to the district, p'l'ovided thosp. pupils were legally at- 
tending; that is, \vere present in pursuance of Subdivision 
15 of Section 1617 of the Political Coae. Section 1543, 
Subdivision 2, does not. confine the attendance of the 
l1linÌlnunl nUlnber to residents of the district. 
461. A lapsed district cannot be revived without a new 
organization. 
462. A district canllot lapse so long as it has an average 
attendance of more than fiye pupils. 
463. A district lapses whenever there is an average at- 
tenaance .of five or Jess than five for three consecutive 
lllonths. [Under present law for a ,vhole year-J'. ".... A.] 
464. Inasuuich as a district does not lose its State ap- 
portionlnellt because it fails to Inaintain a six nlonths' 
school on account of flood, fire or epitlelllÏc, it semus to 111e 
that a district should not be declared lapsed because the 
daily average is cut down to five or less on account of the 
roads being rendered iInpassable by heavy sno,vs. 
465. A district, under late aluendnlents to the law, does 
not lapse unless the average attendance for the entire 
school year, or terlll for \vhich the school was Inaintained 
for the school year, is five or less than five. 
466. 'Yhen the average attendance of a school for the 
entire time for \vhich the school was Inaintained during the 
school year falls to five or le88 than five, it is the duty of the 
Superintendent to suspend the district, and to report the 
fact to the Board of Supervisors. 
DISTRICTS, NE\V. 
4(;7. In the forluation of new districts, there is nothing 
in the law regulating the boundary lines. The nearest 
boundary line of the new district Inay iIulllediately adjoin 
the lot upon which the school-house in the old district is 
located. It is necessary only that the parents or guardians 
of at least fifteen census children, residents of such pro- 
posed new district, should reside at a greater distance than 
t\VO n1Ïles froln any public school-house. 
4GS
 The law provides no Jneans to cOlnpel the Board of 
Supervisors to establish a new district. 'Y1wn a þetition 
is presented to thenl for the purpose of fOrIning a ne,v dÜ:;- 
trict, it is their duty to consider it; hut it is ih their option 
whether to grant the pray('r of the petitioners or Hot. 
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4öU. N e\v districts can be created only bet\veen the lÌrst 
day of Deceluber and the fifth day of April in any year. 
The Inoney of the old district or districts is not to he di- 
vided \\rith the ne\v district; but the children continue 
their right to attend the school or schools in the old dis- 
trict until the close of the school year in June. The new 
district COllles in for its apportionluent for the year COln- 
mencing on the first of July. The la\"
 does not cOlnpel 
the new district to begin school therein before the second 

Ionday of Septelllber after its forlnation. 
470. \Yhen a school district is diyided, and a ne\v dis- 
trict is fornled, the ne\v di
trict is not entitled to any por- 
tion of the property of the old district. The library cannot 
be divided, nor can the library fund, or other funds. 
471. "?hen a new district is constituted, it is not enti- 
tled to any of the property of the old district of \vhich it 
previously fonned a part. The lilJrary cannot be divided, 
but relnaillS the property of the old district. 
472. The expression" \vithin t\VO l11Íles of any district 
school-house" refers to the sanle county, except in the case 
of joint districts. Under the la\v as it now is, a new dis- 
trict cannot be forlned that is less than t,vo n1Íles froln a 
school-house in the saIne county, except as specified in 
Section 1577 of the Political Code. 
473. A ne,v district cannot obtain any part of the funds 
apportioned for the year in \vhich said ne,v district ,vas 
forilled. If the school is opened in the ne\v district prior 
to the first day of July in the year in ,vhich it \vas fOrIlled, 
it 11lUSt be supported by private nleans until the first day 
of July. 
474. 'Y.hen a school district is divided by the forlllation 
of a new district, the ne,v district is not entitled to any 
property belonging to the original district. 
475. Under the la 'v, as alnended by the last Legislature, 
no ne,v school district can be forlned at any other tÌ1ne 
than lJet,veen the first ùay of Decelnber and the fifth day 
of April. 
476. If school i
 cOBunenced in a new district prior to 
the first day of July, suhsequent to its fonuation, it lllust 
be supported at the expense of the people of the district. 
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No new district can have any apportionlncnt of fuuds lllade 
to it for the year in which it was fornled. 
477. A new school district is not entitled to any appor- 
tionlnellt of funds for the year in which it was formed. 
478. "Then a new school district is fonned it is not enti- 
t]ed to any apportionment of funds belonging to the school 
year in which it was forrlled. The children of the new 
district are, by law, entitled to attend the school in the 
district frOln which the new district was formed until the 
first day of .J uly next succeeding the formation of the new 
district. The school in the nc,,, district should not be 
opened until 
fter the first day of July next succeeding; if 
it is opened it must be supported by private means. 
DISTRICTS, SCHOOL. 
479. By subdivision two of Section 4046 of the Political 
Coùe, it is made the duty of the Boards of Supervisors of 
the several counties of this State to divide theln into school 
districts, and to change such districts as convenience may 
require; and, by the twenty-fifth subdivision of the saIne 
section, such Boards are authorized to do all things which 
may be necessary to the proper discharge of that duty. 
If, in order to acconlplish the purposes of the law, it be- 
comes necessary for the Board to lnake a survey, a sur- 
veyor nlay be employed for that purpose. The division 
should be made by order of the Board; and t!1e fact of the 
division, together \vith an accurate description, should be 
entered upon the record. Section] 551 of the Political 
(jode makes it the duty of the Superintendent to inquire 
and ascertain ,vhether the boundaries of the school dis- 
tricts in his county are definitely and plainly described in 
the records of the Board of Supervisors, and to keep in 
his 6ffice a full and correct trau8cri pt of such boundaries. 
If the boundaries of districts are conflicting, or incorrectly 
described, the Superintendent shall.report such fact to the 
Board of Supervisors, and they shall inlITtediately take such 
steps as nlay be necessary to change, hannonize and clearly 
detine them. To accomplish this the Board, if th
y deenl 
it necessary, may order a.suryey and employ a surveyor. 
480. "\Vhen a new district is formed by the subdivision 
of an old one, the County Superintendent should pay the 
debts of the oLd district out of .the money on hand to the 
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credit of the old district. There is no law making the new 
district thus fOrIned liable for any part of the debts of the 
old district. 
480!. There are no means by ,vhich t,vo school districts 
can unitp, except by petition signed by a 111ajority of the 
heaùs of falnilies residing in each of the districts seeking 
to be united, as provided in Sections 1577 ancl1578 of the 
Political Code. (...\..ttorney-Gelleral A. L. Hart, 1881.) 
481. The Board of 
uperyisors can divide a district 
\yhen the provisions of Sections 1377 and 1378 have been 
complied ,yith; but it must be done at their .first n1eeting 
after the receipt of the petition, according to Section 1579. 
.A.fter t.hey have divided, or refused to divide, their po'wer 
ceases. They have no control o,.er schools or school- 
houses. The school is under the sole managelnent and 
control of the Trustees, anQ there can be but three Trus- 
tees in a district. 
482. "Then incorporated, a to,vn heconles a separate 
school district. 
ELECTIOXS. 
483. If t,vo persons at an election for the office of School 
Trustee received an equal nlunber of votes, the request of 
one of those persons could not lnake the other the duly 
elected officer. Under such circunlstances, there being no 
other person to fill the office, it would be proper for the 
County Superintendent to appoint a suitable person to the 
office, to hold until the next annual election. (Attorney- 
General A. L. Hart, 1881.) 
483!. The Joss of a certificate of election does not create 
a vacãncy. (Attorney-General A. L. Hart, 1881.) 
484. There is no la\v providing for the payn1ent of Judges 
and Inspectors of elections for Trustees. 
483. If the law' has not been complied 'with in connec- 
tion ,vith 'the election of Trustees, th{\ election is Dot yalid. 
It is not the place of a Superintendent to pass upon this 
question. The presumption of law is in fayor of the cer- 
tificate of election, and this presumption can be overCOll1e 
only by the action of a Court, after hearing testiInony in 
the Inatter. 
486. The requirelnenbs of the statute in reference to the 
election of otlicers HUlst be strictly carried out, there being 
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no discretionary power except such as is given by the 
statute itself. Hence when the polls have Hot been 
ept 
open four hours subsequent to nine o'clock A. 1\1., and before 
sundown, the election is invalid. 
487. "Then the Judges and Clerks of an election have 
not been sWOrn (or affirnled) the election is invalid. 
488. In the election provided for in Section 1830 of the 
Political' Code, if a majority vote "Tax-Yes," the tax 
nlust be levied. In the election pro\rided for in Section 
1880, two-thirds of the votes cast lllUSt be " Bonds-Yes," 
in order that the bonds Jnay be issued. (See Section 1884, 
P. C.) 
489. Sec. 4, Art. II, of the Constitution, gives to the 
Ï111nates of " The Veterans' HOlne" who have been resi- 
dents of that portion of the State the length of tin1e pre- 
scribed for electors, in the plainest ternls, the right to vote 
at all elections authorized by law. 
490. There is no provision in our law for the paYluent of 
election officers at a school election. 
491. If the electors of a district failed to hold an elec- 
tion for Trustee, and the Superintendent did not appoint 
prior to the first Saturday in July, the outgoing Trustee 
could attend the election for Clerk of the Board, and vote 
for such Clerk. According to 
ection 879 of the Political 
Code, "every officer IllUSt continue to discharge the du- 
ties of his office until his successor has qualified." 
492. There is no la\v that allo"Ts pay to officers at a spe- 
cial school election or at a regular school election. 
493. Section 1597 of the Political Code has not heen 
altered or anlended, hence it is perfectly legal, in districts 
having less than five hundred census children, to hold an 
election for. Tnu
tees between the hours of one o'clock P. 1\1. 
and .five o'cloèk P. 1\1. The polls cannot be opened before 
nine o'clock A. !\'I., but they 111USt be opened at an hour 
early enough to enable theln to be kept open four hours 
before sundown; 
494. Attorney-General Hart has rendered the opinion 
that Section 1067 of the PolItical Code does not apply to 
elections for School Trustees. In case of a tie yote there 
is no election and a yacancv \vould occur "T hich Inust be 
filled by the Supcriutc'udellt. 
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493. If a party had been appointed by the Superintend- 
ent to fill a vacancy, in the event of failure to elect at the 
tÍlne appointed by la\\", such appointee does not hold oyer, 
but either he must be reappointed or SOllle one else n1ust 
be appointed. 
496. At the election for Trustees, if but one Trustee is 
to be elected, it is not necessary to \\-'rite upon the ballot 
the thne for which he is elected; if t\VO or Inore are to be 
elected the tÜlle to be occupied by each one should be 
sl'ecified on the ballots. 
497. All qualitied electors in a district 
re entitled to 
yote at all school elections. There is no property qualitica- 
tion for electors in California. 
498. The Superior Court is tIle only po,ver that can de- 
clare an election illegal or void.. K either the State nor 
the County Superintendents are judicial officers; they 
have no po\ver to declare an election illegal or void. 
499. 1\ either the State Superintendent nor any County 
Superintendents are judicial officers; and, hence, cannot 
detern1Ïne the legality or the illegality of the election of 
Trustee8. These are Inatters for the deterJnination of a 
court of la\L 
500. The election of a Trustee hecotnes void, and the 
office is vacant if he fails to qualify ,vithin ten days after 
rec{'iying notice of his election. (See Section 907 of the 
Political Code; also, Section 906, 
ubdÏ\
ision 9.) In case 
of a \yaCê.tncy the Superintendent nHlst appoint a party to 
fill it until the next gcneral election. 
301. The .A..ttorney-General has heretofore decided tllat 
Section 1067 of the Political Code does not apply to elec- 
tions for School Trustees. There can be no special elec- 
tion for Trnstees. 
50
. If, at the election for Trustees, parties recei,.e an 
equal and the highest nUlnber of yotes, there is no election 
and a vacancy occurs. Section 1614, Subdivision 1, as 
an1el1ded by the last Legislature, expressly states that 
failure to elect creates a yacancy. 
503. In case of a tie yote for Trustees, there is no elec- 
tion, and a \.aeancy ,vill occur. This n1ust be fined. by the 
8nperintelldent until the lle-xt eI(\ction. Th(' 01(1 Trustee 
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does not hold over in case of a tie; his tenu ceases on July 
1st, subsequent to the election. 
EPIDE
IICS. 
50!. \Vhen schools have been dosed in consequence of 
the prevalence of an epi(len1Ïc, teachers will report the 
tÏIne taught, even though it be less than eight months. A 
(listrict does not forfeit its right to its apportiollluent of 
the public moneys when less than six Inonths' school has 
been taught because of the prevalence of an epideInic; 
nor is the balance of funds to be reapportioned in such 
case if an eight moIiths' school has not been kept. 
503. 'Yhell a school has been taught in any district less 
than eight months in consequence of the prevalence of an 
epidelnic, and there is a surplus of îunds at the close of the 
school year, such surplus should not be reapportioned. 
'-fhe fund remains to the credit of the district. 
506. 'Vhen school was closed in consequence of an epi- 
dClnic, and the teacher had taught only six days in the 
Inonth, the six days is aU that are to be reported. 
.507. 'Yhell exercises in a school are suspended on ac- 
count of epid.enlics, or other unavoidable cause, the teacher 
cannot be required to make up the tÍIne thus lost; nor can 
any reductipn be Inade in the salary of the teacher ill con- 
sequence of the suspension of the school. 
EXA
lINATIOX, CITY BOARDS OF. 
Ö08. The 
unen(hnent to Section 7 of Article IX of the 
Constitution does not abolish any City Board of Examina- 
tioll. The alUell(hnent does not abolish the City Board of 
Examination of the City and County of San Francisco; but 
the m
n1be-rs of the latter Board can have nothing to do 
,vith the exaluination of teachers and granting thml1 cer- 
tificates, except as the agent of the City Board of Edu. 
cation. , 
509. In reply to the- inquiry as to the effect of ,vhat is 
known as the Perry 
llnendment, in respect to the powers 
of City Boards of Examination to exatnine teachers and 
issue certificates, I have to state that, in Iny opinion, such 
City BOá.rds ha\
e no power, and that under the Perry 
alnendrnent the power is lodged entirely \\
ith the County 
SUpel'illtentlent and County Boards of Education, ,vhosp 
jurisdiction in this 1I1atter is co-ex.tensive with their re- 
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spective counties. But in the e\ycnt the County Superin- 
tendent anù the County Board of Education of any county 
approve and ratify the action of such City Boards of Ex- 
alniners in e-xalnining teachers and g1'antillg teachers' 
certificates ,\?ithin the jurisdiction of such county, the 
action of such City Boarù is thus vitalized, and becolues 
the action of the County Superintendent and County 
Board, the latter thus controlling the ,vhole subject lnat- 
ter. (Attorney-General G. A. Johnson, February, 1887.) 
EXA)IIXATIOK OF PUPILS. 
510. The examination and graduation of pupilg frolH 
the public schools is one of the duties of the County Board 
of Education. In the seventh subdivision of Section 1771 
of the Political Code the law says: "Diplomas shall be 
issued only to pupi1s ,vho have passed an exalnination pre- 
scribed by the County Board of Education. Such diplo- 
lnas shaH be signed by the President and Secretary of the 
County Board and the Principal of the school." In sub- 
division t,vo of Section 1663, the law says that the County 
Board shall also provide for conferring dip}olllas, at the 
end of the course of study in the gralnmar grade, for those 
,vho satisfactorily pass the required exan1Ínation. Here 
the exalnination is prescribed and prepared in detail by 
the County Board; and they can kno\v 'VhCll ít has been 
satÜifactorily passed only by nlaking the exaluinatÍon 
through comn1Ïttees of their Q\vn n1embers, or else through 
agents in \\yh0111 they repose confidence. The President 
and Secretary are required to sign the cliplolnas; and 
,,,hen they do so they certify to the fact that the exami:- 
nation has been satisfactorily passed by the pupil \\rhose 
nan1e is on the diplolna; this they can do only ,,"hen satis- 
fied. 
51 I. The proper parties to exau1ille the papers pre- 
pared by pupils in exan1Ïnation for promotion or gradua- 
tion are the teachers of the schools. The County Boards 
of Education prepare the questions for exaluinations, and 
may revie,v the ".ork done in crediting the papers if 
they deem it - necessary. There is no specified time or 
place in ,vhich or at ,vhich the papers Inust be exan1ined 
by the teachers. The County Board haye the right under 
the law to prescribe the regulations for conducting the ex- 
alninations. 
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512. The ex:uuillations for diploluas of graduation in 
cities having Hoards of Education Inust be conduetcd by 
the City Hoard, and - not by the Uounty Board. of Edu- 
ca tion. 
51:{. It is not the intention of the law that the County 
or City Boanls of Education should conduct the examina- 
tions for either pro1l10tion or g
aduatioll. The law does 
not require hnpossibilities. In 111Y opinion it would be an 
Ï1npossibility for Boards of Education to condaä the ex- 
aminations in tIle schools of their respective counties, even 
\vere they to spend their whole time in the ""ork. Rection 
I G():
 of the Political Cotle nleans sinlply that these Boards 
shall 'require that promotions upon written exan1inations or 
of herl"wise shall take place at stated periods, at least once 
in each year; and also shall pr01:ide for conferring diplomas 
at the end of the course of study in the yrn11nnar g'rade 
upon those who satisfactorily pass the exan1Ïllation which 
they 'require. The law does not even den1and that the 
Boards shaH prescribe the examination for promotion; but 
by Ílnplication does require the Boards to p'resc'J'ibe the ex- 
ainination for graduation. [See Section 1771, subdivision 
7.] Prc8cribe is one thing; conduct is quite another thing. 
In the case of graduation it is the duty of the Boards to 
prescrihe t
le exan1Ïnation, and to satisfy then1selves that 
the exan1Ïnation has been passed in a satisfactory lnanner. 
This they can do, as it is generally done, by requiring the 
teachers in charge of the schools or classes to conduct the 
exalnination, and report to the Boards. This report Inay 
þe such as the Boards may require in order to enable 
thenl to determine that the exalnination has been satis- 
factorily passed. They n1ay require that the papers of 
the pupils passing the exau1ination shall be forv\Tarded to 
then1 for their inspection. The Boards are not required. to 
examine and credit the papers; nor is such work expected 
of thenl. The Boards can transact 'business only when a 
quorum is present. [See Section 1768. ] No authority is 
anywhere given to hold meetings at places other than the 
county seat
 By Section 1770 of the Political Code, their 
Ineetillgs nUlst be held at the county seat, and rnust he 
pu blic. They must Ineet in order to d.etel'lnine whether 
the exan1Înations for graduation are or arc Hot.satisfactory, 
for this is business. 
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514. A. Superintendent has the right to pay, out of the 
anlount allowed hinl for postage, the expressage on papers 
returned to hiIn fronl the teacher to w.honl the questions 
'\
ere sent. He has aIs0 the right to refund to the teacher 
the postage ,vhich the teacher has paid upon such papers. 
513. County Boards of Education hav'e no po,ver to re- 
quire pupils to take an examination outside of the limits 
of the district in ,vhich such pupils reside. K or can 
Boards of Education justly ,vithholtl diplolnas of gradua- 
tion fronl the gralTIlnar or high schools when pupils have 
satisfactorily cOlllpleted the course of study l)rescribed in 
such schools. 


E
\:A
lI
ATIOX, Ov' SCHOOLS. 
516. There is no definite or specified construction or in- 
terpretation given any" here in the hnv to that suhdi\
ision 
of Section 15-t3 concerning "Visiting and exan1Ïning 
schools." Ilhleed, it ,vould be quite Í1npos:-.;ible to fix just 
the anlount of tilne to he gi,
en by the 
uperintendent, or 
to fix the degree of thoroughness of the exan1Ïnation. It 
should be in each case such as to furnish the 
uperin- 
tent1ellt ,vith a proper basis, for one thing, for properly 
grading the school. For another thing, it should he such 
as to enable hin1 to he perfectly satisfied that the teacher 
is properly perfornling his or her duties, and that the 
f4tate and the district are receiving an adequate return for 
the outlay of money. Of course, llifferent schools ,,
in re- 
quire nlore or less time, according to circuillstances. To 
tix any definite time, or prescribe any set fonll, or any set 
IÌlnit of thoroughness to these exanlinations, \\Tould be to 
han1per the ðuperintendent to the extent of almost, if not 
entirely, defeating the objects of the provision. 
317. By Section 1543 of the Political Code, Superin- 
tendents are required to yisit and exan1Ïne each school in 
their respective counties at lfa.-;t once in each year. This 
inlplies that he nlay visit them as n1any thlles as in his 
official discretion he lTIay deelll desirable. 
518. By subdiyisioll fifth of Section 1543, it is made the 
duty of County Superintendents to yisit antI exan1Ïne each 
school in his county at least once in each year. Should 
they not do so, the peu31ty is plain-they lose S10 fronl 
thf'ir salary for each school not visited. The Board of 
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Supervisors have no option in the Inatter, but, on proof of 
delinquency, they must deduct the $10. 
519. .il. County Superintendent or a State Superintend- 
ent or a County Board of Education can step into any 
school-rooln, and without consulting the teacher in any 
,yay, proceed to exalnine the school. The very intent of 
superintendency implies this power, even though the law 
was silent. A local Board of Trustees cannot prevent the 
8uperintendent fronl examining a school, nor frolll direct- 
ing a teacher to do so in his presence. Nor would the la,v 
delnand of- a County Board that which is impossible. The 
County Board prescribes the examination; yet the law does 
not say that they shall conduct that exalnination. It says 
that they shall rtqui1'e an exalnination at least once a year 
for prornotion; anlI it further says that diplolnas shall be 
issued only to pupils who }"1ave passed an eXatnillation by 
the County Board. If County Boards have the right to 
prescribe the exalnination, they have the right to pre- 
scrihe everything In connection ,vith the exarnination- 
the titne, the nlanner of conducting, etc. The exalnina- 
tions are not lin1Ïted to graduation. 
EXA
lINATION, OF TEACHERS. 
520. After an cxan1Ïnation of teachers the applicant can 
dmnand his- papers for inspection by himself or his author- 
ized agent. 
521. If physiology, mw:\ic, book-keeping ana drawing arc 
required to be taught, it goes vlÍthout saying that teachers 
should be qualitìea to teach theIn, ancl the only way to 
ascertain that fact is by exalnination. 
5:!2. A County Board has the right to reject any stu<ly 
in case of an applicant for a teacher's certificate "rho is 
suspected of fraud in the examination. 
523. The Board of Eclucation should not adlnit any 
party under eighteen years of age. to an exalnination. 
Should they do so, and should the party so admitted re- 
ceive the requisite credits to entitle him to a certificate, it 
woulcl not be legal to grant the certificate to such party 
on attaining the age of eighteen years. Having adlnitted 
him to the examination, and then having refused to grant 
hiln a certificate upon said exan1Ïnation, the Board settled 
the <luestiol1 that he conld not receive a. certificate upon 
that cxan1Ïllation. 
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524. It would not be in accordance with the law for 
County Boards of Education to hold examinations for 
teachers' certificates more than twice during the year. 
This section specifies that teachers! examinations n1ust be 
held at fixed periods and semi-annually. It follo\vs that 
regular n1eetings nlust be called for this purpose and no- 
tice given. If it were the intention of the la\v to author- 
ize lllore than two examinations, it ,,'-ould read, "must 
hold at least two," etc. 
525. Â party under eighteen years of agG cannot be ad- 
n1Ítted to a teacher's examination. 
526. It has been decided several tÍ1nes by the 
tate 
Superintendent that a party under the age of eighteen 
years should not be pennitted to enter a teacher's exaln- 
ination. 
527. There is nothing in the school hnv or in any statute 
of the State which authorizes the holding of a special 
meeting of a Board of Education for thp, purpose of exal11- 
ining a candidate for a special certificate. 'rhe very fact 
that the law provides for the issuance of temporary cer- 
tificates precludes the right to hold special meetings for 
this purpose. 
528. It has uniforrnly been held hy this office that par- 
ties under the age of eighteen years cannot be admitted to 
teachers' exalninations. 


EXIIIBITIONS, SCHOOL. 
,329. \Vhen Trustees giv
 an entertaÏ1unent for the bene- 
fit of the school, and refuse or fail to turn oyer the proceeds 
to the County Treasurer, they fail to fulfill the duty,vhich 
is specifically laid down for theln in Section 1617 of the 
Political Code, subdivision 2. And every willful oluission 
to perform any duty enjoined by lay: upon any public offi- 
cer is punishahle as a nlisdemeanor by Ï1nprisonnlent in a 
county jail not exceeding six months, or by a tine not ex- 
ceeding 
3{)0, or by both, except in cases ,\yhere a different 
punishment is prescribed by the Code. 
EXHIBITS, SCHOOL. 
530. Bills for material used in preparing a school exhibit 
at a County Institute ]nay he paid for out of the County 

"nntl after an eight lllonths' school has been luaintained. 
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EXPENSES, NECESSARY. 
531. Janitor's services and wood, during those seasons 
when it is necessary to have a fire in the school-room, are 
to be included an10Ügst necessary expenses mentioned in 
Section 1543, subdivision 3d, for ,vhich the Superintendent 
Inust dra,v his requisition on the County Auditor, upon 
the order of the Board of Trustees, if there is nloney in the 
fund to ra.y it. 
EXPEltIENCE, TEACHERS.' 
5:{2. Nothing iu our law excludes senyice as a teacher in 
foreign countries. It rests entirely ,vith the County Board 
,,,hether they will accept it or not. 
ß:
:t Experience in private schools is credited the saIne 
as that in public schools. To ohtain a Jife or an educa- 
tional diplolna the applicant HUlst cOlnply ",'ith all the re- 
quirements of Section 1521, subdivision 4. The affidavit 
of the applicant must he tiled in the office of the State 
Superintendent, along ,vith the recolnmendation of the 
Board of Education. 
534. Experience in private schools can be recognized by 
Boards of Education ,vhen recolnJuen<ling applicants for 
life or educational diploJnas. 
G35. Experience in either private or public schools can 
be considered in granting ùiplon1as; hut experience in 
teaching pupils in private capacity, and not in schools, can 
not be recognized. 
536. Experience in private schools can be considered in 
estÌInating the experience required for life and educational 
diplolnas. 
FEES. 
5:
7. All applicants for certificates, other than teIl1pO- 
rary, should pay the fee. Under the la,vone-half of this 
IJlOney goes for the purchase of books by the County Super- 
intel1dent for a teachers' library, and the other half helps 
to fonn the COllnty Institute Fund. 
538. I think Section 1565 of the Political Code author- 
izes the charging of a fee for rene,ving certificates in any 
county of California. A renewed certificate is, in effect, a 
ne,v certificate. 
r.:
n. g\rpl'Y applicatioll for' a e(o'rtificatc, except in the 
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case of temporary certificatc
, HUlst he accoll}pa.niefl by a fee 
of t\VO dollars. It has he en held that a rencwcd ccrtificate 
is a nc\v certificate, ana thercfore the Board should collcct 
the fee for such a certificate. 
340. The renc\val of a certiticate is practically the issu- 
ance of a ne\v ccrtiticate and the usual fee for issuing a cer- 
ti ficate shouhl be charged. 
5-1-1. According to Section 15Hj of the Political Coùe, the 
City Board of Examination nlust charge a fee for every 
kind of certificate, except telnporary ones. This fee is 
payable to the County Huperintentlent IJcfore thc applicant 
can legally enter the exan1Ïnation. It lnay be for conven- 
ience collected by the City :Superintendent antI ùe by hiIll 
paiù o\yer to the County Supprintendent. \Vhen collectcd 
by the County ðuperintendent, it Inust be paid to the 
County Treasurer to the credit of the Teachers' Institute 
and Library FUllt!. The County 
uperintelHlent is nalned 
in the ]a \\' as the party to w honl the fee is payable. 
542. If City Boards of Exalnination grant certificates on 
the certiticates of the County Board, as they are author- 
ized to do hy Section 1775 of the Political Code, the pay- 
l1lent of the fee required by 
ection 156.) \vould be neces- 
sary, and vice ve'/".o,;a. The certificate granted by a City 
Board of Exanlination or Education is a ne . certificate, 
and the fee nlu,st be paid for all certificates, except teln- 
porary. 
543. Boards of Education are not at liberty to charge a 
fee for issuing teInporary certificates. Section 1365 specif- 
ically excepts such certificates. 
54!. It is not the intention of the la\\
 that a fee shall hc 
collected for issuing a high school certificate in lieu of a 
gramlnar school course certificate. The high school certif- 
icate is issued in lieu of and not upon the grammar school 
certiticate sÍ1nply. 
543. Under Section 1365, Political Code, "each appli- 
cant for a certificate, except teln porary, upon presenting 
his apphcation, lllust pay to the County Superintendent a 
fee of t,ro dullars, to be deposited to the credit of the 
Teachers' In:stitute and Library Fund." <,Yo H. H. Hart, 
_-\.ttorney-General. ) 
546. The Attorney-General, on Septelnber 4th, 1S
n, 
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rendered the <<leeision that, under the provisions of Section 
1565 of the Political Co<<le, every applicant for a certifica.te, 
except temporary, upon presenting his application lnust 
pay to the 
uperintendellt a fee of two dollars, to be de- 
posited -to the credit of the Teachers' Institute and Library 
Fund. 


:FLAGS, SCHOOL. 
547. If a district ha,s lnaintained an eight months' school, 
the Trustees are perfectly justifiable in purchasing a Hag 
,vith any balance that n1ay ren1ain in their County Fund. 
548. The County Fund may be used, after an eight 
111onths' school has been taught, for the purchase of ßags 
and flag-poles. 
FR.AUD, EFFECT OF. 
549. If the funds uf a district have been disposed of in a 
fraudulent lUanneI', action can be instituted to recover 
theln. In such case the T'rustees are personally and in(li- 
vidually liable for the Inoney fraudulently expended. 
550. If a Trustee makes false entries in his hooks of the 
district, the matter should be presented to the District 
Attorney of the county. ACCOl
dillg to Section Ð96 of the 
Poli tical Code, any Trustee can be rmnoved from office for 
IJ1alfeasance in office by the decision of a cOlnpetent court. 
1 UNDS, SCHOOL. 
551. State and county school moneys 11lUSt be used e
 
elusively for the support of schools in the year for \vhich 
the apportiollinent is ]nade and for no other purpose 'what- 
" 
ver, until an eight Inonths' school has been n1aintained 

urillg that year. 
552-. After an eight nlonths' school has heen taught, if 
there is an unexpended balance in the County :F'und, it 
Juay be used to pay fornler indebtedness, or for the suc- 
ceeding year. 
553. - The State School Fund must be used tor the pay- 
lnent of teachers' salaries, and for no other purpose. 
554. Trustees are compelled, when there is sufficient 
money to the credit of a district to do so, to maintain an 
eight lnonths' school; and the closing of the.school for the 
year, before an eight n10nths' school has been taught, in 
order that the money apportioned to the district Inay be 
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used for son1e other purpose, is defrauding the children of 
the district out of the provision made for theln for the year. 
This should not be allowed. Section 1621 of the Political 
Corle is very clear on this point, and specifically provides 
that the only ,vay in ,,-hich the right to use any balance 
of funds that lllay be to the credit of a district at the end 
of the year for the paYlnent of outstanding clainls, or for 
the year succeeding, is to have nlaintained a school for 
eight lllonths. J f a balance cannot Le used for the pay- 
Juent of old claitus, nor for those to he created in the 
future, it cannot be used at all. 
3.35. Any balance of Statp or county Inoneys on hand to 
the credit of a district at the close of the year Inust, if the 
district has failed to luaintain a school for eight Inonths, 
he reapportioned alnong the districts of the county. If a 
district failing to nlaintain a school for six months, \\-hether 
the fun(ls derived from the 
tate and county are sufficient 
or not, loses its right to any apportionlnent for the next 
year, it is certainly but right that a district failing to 
l11aiutaill a school for eight n10nths, ,,-hen it ha
 sufficient 
funds to do so, should lose the benetit of any Lalance sayed 
by such neglect of duty. 
556. If the State and county furnish a district .with suf- 
ficient u10ney to maintain a school for eight 111011ths in the 
year, the Trustees should not he pel'lnitted to close the 
school at the end of six 1110nths and use the nlonev thus 
sa\'ed for any of those purposes for \vhich the district itself 
shoulti provide the funds. 
537. In accordance \vith Section 1621, "if, at the end 
of any year in ",'hich au eight Inonths' school has been 
Inaintained, there is an unexpended balance, it Inay he 
used for the paYluent of clailns against the district out- 
standing, or it may be used for the year succeeding." Sec- 
tion 16:!2 provides that ,vhilst the State School Fund, ex- 
cept ten per cent. for libraries [this exception is no\\' out- 
.J. \Y. A.], can be used for the paYlnent of teachers only, 
th& County Fund Inay be used for any of the purposes 
named in the éhapter. Section 1617, subdi,'ision 3d, spec- 
ifies, alnong the po,vers and duties of Trustees, the power 
"to purchase school furniture and apparatus, and such 
other things as Inay be necessary for the use of the schools." 
The only question then is, are bells and organs "necessary 
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for the use of schools?" This is, of course, largely a ques- 
tion of personal judgment. Schools having been lnain- 
tained for a lenf,th of time sufficient to give the Trustees 
control of the balance of the funds, the paynlent of organs 
and bells would come ,vi thin a legitirnate use of such bal- 
ance of county fund.
. The balance of State funds they have 
also acquired the right to use, but only for debts incurred 
on account of salaries for seryices rendered by teachers of 
gramlnar or primary schools, or for payrnellt of such sal- 
aries during the next school year. There is a semning COll- 
flict perhaps bet,veen Sections 1621 a11<11622, hut it ,viII 
be founel Üpon careful reading that nOlle in fact exists. 
The Ineaning of these two sections is that no balance of 
either State or county 1110neys can be used by the Trustees 
if a school has not been rnaintained eight rnonths, but that 
it reverts each to its original fund, and Inust be reappor- 
tioned to the various districts as so lunch State and so 
llluch county moneY4 That, an eight 1110nths' school hav- 
ing been luaintained, the Trustees have the power to use 
that halal1ce in the saine lUanneI', and in that lnanr..er only, 
as they were empowered to use any of the State and 
County Funds, of which these are but balances, viz.: the 
balance of State moneys, first, for the claÏ1ns against the 
district for teachers' salaries
' and, second, there being no 
such claÍ1ns against the district, to be carried ovC\r for pay- 
lnent of teacher..,' salarics during the next year. The balance 
of county 1l10neys lJlay be used, first, for the paYluent of 
legal lniscellaneous claims against the district; and, sec- 
ond, carried forward for, as the la, v expresses it, "any of 
the pnrposes authorized in thið chapter." (Superintend- 
ent F. 1\1. Can1pbelJ, 1881; Attorney-General A. L. Hart 
concurring. ) 
55R The Boards of Trustees and t.he Boards of Educa- 
tion must use the schuol InOl1èYS received fron1 the State 
and county appor.tionments exclusively for the support of 
schoolH for the school year, until at least an eight 1110nths' 
school has been Inain tained. (See Section ] 621, Political 
Code.) Section 1622 prevents the use of State n10ney, at 
any timÆ, for anything other than teachers' salaries. 
559. "Teachers," as used in Section 1858, is only for 
the purposes of apportiolU!lent, and it luay happen th:tt 
frOB} a large cenRUS run a llistrict 11lay lIra\\r all apl'Ol'tioll- 
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mellt from two "teachers "-that is simply t\VO "five 
hundrecl dollars," so to speak, or one thousand dollars- 
,vhen, by a Slllall attendance froul any cause, only one ac- 
tual teacher would be necessary. There is nothing in the 
law to compel the Trustees to employ t\vo. Having re- 
ceived funds for t\VO teachers, and the necessities of the 
school by reason of large attendance requiring that t\VO 
should be employed, the Trustees have ao right to elnploy 
but one, to the disadvantage of the pupils; and if they do 
it for the purpose of saving the nloney for any other pur- 
pose, are 1norall!J, if not legally, guilty of a gross lnisal'- 
propriatioll of funds, and of a great \vrong uþon the chil- 
dren of the district. 
560. The mOLey apportioned to the various districts 
from the balances (Section 1621) forms a part of the 8500 
to be allowed to each teacher of the year. The object of 
Section 1621 is to preyent Trustees from closing schools 
earlier than eight months (having sufficient lnoney for con- 
tinuing thenl longer) that they might use the 1110ney so 
sa,.ed for purposes for \vhich the district should provide. 
The Library Fund is not subject to this abuse, being spec- 
ially protected. 
561. Under no circulnstances can any portion of the 
State llloney be drawn or used for building purposes. .All 
the State money, except the ten per cent. reser\.ed for dis- 
trict school libraries [the exception no longer obtains-J. 
'V. A.] must be applied exclu.<.:h'ely to the payment of the 
salaries of teachers of prÜnary and grammar schools. The 
County Fund must also be exclusively used for the support 
of schools, until an eight months' 8chool has been main- 
tained. If at the end of a year during which an eight 
n10nths' school has been maintained there is an unex- 
pended balance of county 11loney, it may be used for any 
of the purposes nalned in Section 1621. A.mong the pur- 
poses so named is the building of school-houses. 
562. Private schools can have no portion of the public 
nloneys a".arded to theln. Section 8 of ....\.rtic.le IX of the 
Constitution of 
he 
tate forbids it. 
563. A Superintendent \vrites as follo".s: "Should I 
allo\v a bill to be paid out of the county fund for in
uring 
a school-house, before 3n eight months' school has been 
" 
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rnaintained? The district has Inoney enough for an eight 
Inonths' school, but as they did not comnlence in time, 
they will not have titne enough to keep eight Inonths be- 
fore July 1st. N O'V, in order to get the benpfit of some 
of their .lnoney that would otherwise be reapportioned, 
they have gone on and insured their school-house, and the 
Trustees' order is in U1Y hands." Section 1621 of the 
l
olitical Code provides that Trustees n1ust use the State 
and county 1110ney exclusively for the support of schools 
for that year, until at least an eight Inonths' school has 
been nlaintained, if at the end of any year during ,vhich 
an ei
ht 1110ntþs' school has been maintained, etc. In the 
case of the district referred to, there is llloney enough to 
the credit of the district to 111aintain an eight lllonths' 
school, but owing to tardiness ill opening school, there is 
not time enough to keep a school so long this year. The 
object of the law, as expressed in Section 1621, was to 
prevent Trustees, having 1110ney enough frolll State and 
county to keep an eight Inonths' school, from dosing at 
the end of six 1110nths, and using the money so saved for 
purpoRes for which the district should itself raise the 
Inoney. The Trustees in this case took the tÏ1ne from the 
other end of the tenn. It would be a dangerous precedent 
to establish, that the object of the law could be defeated 
in this way. The bill should not be allo.wed. 
564. There is no provision of law that authorizes 
Trustees. to give notes or evidences of indebtedness against 
a district. 
ection 1623 forbids Trustees from contracting 
indebtedness in excess of the school nloneyaccruing to the 
district for the school year in which the contracts are 
11lade. 
565. The Attorney-General holrls that, if a district 
Inaintains a 8ix months' school, but by reason of whooping- 
cough fails to ma
ntain an eight Inon
hs' school, the balance 
on hDnd at the close of the year should be reapportioned. 
lIe holds that those -things named in Section 1859 as re- 
lievill
 frolll the penalty for failing to Inaintain a six 
Inonths' school are not applicable to the case of a failure 
to maintain an eight Inol1ths' school, as set forth in Sec- 
tion 1621. . 
566. The Trustees of a school district cannot use an Ull- 
exp
llded balance for other purposes until an eight Inonths' 
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school has been Inaintained. A certain district had a bal- 
ance of :;300 after luaintaining an eight InQuths'schoollast 
year. It is now closing the sixth month this year. The 
Trustees caused the school-house to be painted this ,,-inter, 
and drew an onler on the County Superintendent, ,vhich 
the County Auditor refused to audit, on the ground that 
an eight n10nths' school had not been maintained this year. 
The Trustees thought that under 8ectioll 1621 of the 
school law they could use the balance carried over fronl 
the last school year for repairs or any legitinlate purpose. 
The 8500 carried over from last year became a part of the 
appol'tionn1ent this year, and to obtain a balance ayailahle 
for n1iscellaneous purposes this year, an eight months' 
school must be luaintailled. The Auditor ""as right. 
567. Superintendents have no po\\'er to transfer uloney 
fronl the State fund to county fund. Such po,vf>r ,,'ould 
be equi \Talent to that of po'wer to violate the plainest pro- 
vision of la\v-an inconsistency \vhich cannot for a Ino- 
ment be entertained. Section 162
 prescribes the purpose 
f[lr which the State fund shall be used exclusivel!J, as dis- 
tinguished fron1 the purposes for ,,'hich the county fund 
Inay be used. To transfer State n10ney to the county fund 
'would be to violate this plain provision. The authority 
to so transfer does not exist. 
568. \Yhen the year cnrls in which a school has been 
nutintained for eight 1110nths, the balance of the school 
lnoneys that are in the county fund nlay be used by the 
Trustees for any of the purposes lvhich are or might have 
been clainls outstanding, up to the time ,,,hen they shaH 
detern1Ïne to. use it for the year succeeding, and ha \'e it 
Inerged with the funds for that succeeding year. If the 
Trustees have caused the balance on hand at the end of a 
school year to be merged with other funds, they nlust 
wait until an eight n1011ths' school has been 111aintained in 
the succeeding year. 
56!). There is no provision of la,v ,vhich pern1Ïts the 
di version and use of the moneys of a fund for any pur- 
poses other than those purposes for which. that fund was 
created. 
570. \Yhen a district has luaintainecl a school for eight 
p.}ol
ths !ll the year th
 b
b,l1ce on hand of the count!! fun(
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can be used to pay the prelniuln upon a policy of iu::)urànce 
against fire. 
571. Under Section 1621 of the Political Code, the bal- 
ance on hand in a district that nas not maintained a school 
for eight months in the school year 11lust be reapportioned, 
and this l)alance cannot be used to pay the prenlÏum on a 
policy of insurance against fire. 
572. Under no consideration can any portion of the 
State apportio111nent be used for the inlproving of the 
school grounds; and nonc of the county fund can be used 
for such purpose until after an eight months' school has 
been nlain tained. 
573. The State School Fund cannot be used for building 
under any circulllstances. 
574. The county fund can be used for the purpose of 
building a school-house; but not until after an eight 
11lonths' school has been taught. 
575. Section 1621 of the Political Code does not conflict 
at all 'with Section 18 of Article XI oi the Constitution. 
The latter forbids running in debt beyond the means of 
paying. Section 1621 is intended to secure an eight 
months' school in preference to other objects. The Boards 
of Trustees and the County Superintendents will kno,v the 
all10unt of funds belonging to the district for th
 year- 
what the school will cost for eight nlonths, and the bal- 
ance, if any; and they may expend the balance in satis- 
faction of obligations which they entered into in view of 
that balance. 
576. After an eight nlonthF;' school has been taught, the 
surplus of funds can be used to provide outhouses, and to 
adorn the grounds with fruit and ornamental trees and 
sht'ubbery, and to so,v th(: grounds with grass seed; but 
these expenditures 111USt not exceed fifty dollars. 
577. If a school has not been' maintaiued for eight 
months, any balance relnaining to the credit of the district 
must be reapportioned by the Superintendent. The sec
 
tion in regard to the close of school on account of fire refers 
to a six months' schooL 
578. Sec. 1621 of the Political Code is explicit that an 
eight months' school must be maintained, ìf possible, be- 
fore any of the llloneys con1Ïn
- frolll the State and County 
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can be used för other pUl"poses. If there are things which 
cannot 'vait, they lnust be paid for out of revenues derÏ\?ed 
from district taxation or nliscellaneous revenues. A bill 
for insurance can lie over until the school has been main- 
tained for eight months, and then conle in as a bill out- 
standing. Doubtless the policy of the la,v is to prevent 
Trustees froln calculating too confidently on their revenues, 
and thereby failing to secure a school for at least eight 
months. 
579. The funds appropriated for one fiscal year cannot 
be used to defray the expenses of any other year. The 
repairs 11lade in the year ending June 30th, 1884, must be 
paid out of the funds for that year. The expenses for 
carrying on the school for eight Inol1ths luust COlne first, 
and then outstanding claims for the year Inay be liqui- 
dated, if there is llloney to do so. 
580. The Superintendent has no means of determining 
how much money is relnaining in any fund at the close of 
the year, save the records of his office. The Inoney shovln 
by the records to be renlaining at the close of the school 
year lllust be reapportioned. This nlay cause claiInants 
sonle delay; but, then, they might have avoide(l the delay 
by a prompt rendition of their accounts in the last school 
year. The policy of the la,,? seems to be t,vo-fold: 1st, to 
secure a school for eight nlonths, if possible; and, 2d, to 
cause a prolnpt settlelnent of accounts annually. 
581. After the State fund has been exhausted, the Trus- 
tees are not required to use the county fund exclusively 
for salaries until an eight Inonths' school has been taught. 
They can use it as ,,-ell for incidental expenses necessary 
to the support of the school. 
582. If an eight months' school has been maintained, the 
Trustees can use any unexpended balance in the impro,"'e- 
ment of the grounds. 
583. If a district, after Inaintaining an eight months' 
school, has a balance on hand, the Trustees can use it to 
pay any indebtedness for building or repairing, or in any 
other legitimate- way. 
584-. The Trustees of a district have no right to dra,v 
upon the county fund of their district for the purpose of 
improving the school-huuse or other school property until 
after an eight ulonths' school has been taught. 
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. 585. After a school has been Inaintained for- eight tllonths 
in any year, the balance of the county fund may be used 
for the purpose of repairing or building a school-house, or 
to payoff any outstanding.debts, or it may be used for the 
succeeding year. 
586. There is no way under the la,v by which State fund 
can be transferred to county fund. 
587. After an eight 1110nths' school has been n1aintained, 
Trustees have a right to dra\v upon the balance in the 
county fund to pay for apparatus, if they think best, or 
for any legitirnate claim against the district. 
588. The State money n1ust be used, ab('((Y8, for the 
paYlnent of salaries of prÏ1nary and grammar teachers and 
to nothing else. It is better to pay this out first, and then 
\vhatever remains at the close of the year will be a,'ailahle 
for district indebtedness. 
589. Article XI, Sec. 18, of the Constitution, says that 
there cannot be expended during any one year, for any 
pnrpose \vhatever, more than the appropriation for such 
year. Hence the Trustees of a district cannot keep the 
school open after the money is exhausted, and draw ,var- 
rants for teachers' salaries payable out of the next year's 
funàs. 
590. Under no circulTIstances can the State fund, or any' 
portion of it, be used for any other purpose than the pay- 
ment of teachers' salaries. 
5901. If there is not sufficient money in the school funds 
of the current year to continue a school six 11l0nths, the 
Trustees are not at liberty to continue it and dra,\' upon 
next year's funds. The school must be continued by tax 
upon the district or by the patrons of the schoo], in what- 
ever way they may deem best, otherwise the district will 
not be entitled to any apportionment for the following 
year. . 
591. After an eight months' school has been taught, any 
moneys remaining on nand in the county fund can be ap- 
propriated to the payment of any outstanding claims 
against the- district, or such funds can be used for the suc- 
ceeding year in the purchase of such things as may he lle
- 
e8sary for the support of the school during suçh succeeding 
year. If Trusteee have the right to purchase an unlitn- 
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ited quantity of wood 'when such ,vood is not necessary, 
simply because they can get it at cheaper rates, they might 
extend such purchases, not to the succeeding year only, 
but to any number of succeeding years. It is good busi- 
ness principle to see that the la\v is con1plied ,\-ith, and to 
see that the funds of one year are not appropriated to the 
purchase of an advance supply of articles for the succeed- 
ing year because such articles can be purchased at a Io".er 
rate. The law does not permit any such action. 
592. If Trustees expenrl the library fuurl for furniture. 
or for any purpose, except that for which such fund is pro- 
,-i(led, they violate the hnv and should he held responsible. 
593. Attorney-General Hart has decided that the la,,- 
pern1Ìtting or authorizing the telnporary tran8fer of moneys 
fronl another fund to the school fund in order to a,"oid the 
neeessity for teachers discounting their warrants, is con- 

titutiona1. The County Treasurer, upon request of the 
County Superintendent, can tran8fer sufficient uloneys from 
any fund in ,vhich there is a surplus, the same to be re- 
placed ,vhen the taxes are collected. 
394. Section 1621, Political Code, provides that school 
moneys received fronl the State and county apportionments 
1l1USt he used exclusively for the support of the schools for 
that school year until an eight Iì10nths'school has been 
Inaintaiued. The unexpended halance may be used for the 
year succeeding. (See Section 18 of Article XI of the Con- 
stitution.) The Controller forlnerly nlade the apportion- 
ment in August and February; but, on a.ccount of the 
installment plan of paying taxes, it has been changed to 
July and .January. The apportionment made in July hy 
the Controller, and in August by the Superintendent of 
Public Instruction, is fl"On1 the funds collected during and 
for the previous fiscal year. The Controller is right in 
holding that the Superintendent of Public Instruction can- 
not Inake another apPol,tionment of State School Funds 
until ...-\ugust next. The State School Fund is described 
in Section 4 of Article IX of the Constitution, and em- 
braces moneys raised by taxation in pursuance of Acts of 
the Legislature. (Section 433, Poìitical Code, Statute of 
I8
H, p. 471.) It is the duty of Superintendent of Public 
Instruction to apportion the State School Fund. (SuLdi- 
vi'3ion 4, Section I3:J:!, Statutes of IS!H, p. 152.) Ho,v 
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this is to be done is specified in Section 1858, Political 
Code, VoL 5 of Codes, p. 47. Such appo'J'tionment will be 
available {m" the -present .fiscctl yea?", and win occasion but 
EttIe delay in dra-wing warrants. See Section 8 of Article 
XI of the Constitution. (Attorney-General "T. H. H. 
Hart, April, 1892.) 
595. The State and County School Funds cannot be le- 
gally appliecl to the support oÍ high schools. High schools 
111Ust be supportecl by a special tax for that purpose. See 
Sections 1621 and 1665 of the Political Code, alHJ Statutes 
of 1891, p. .161. (Attorney-General Hart.) 
596. By Section 1617 of the Political Code, Subrlivision2, 
Trustees are reqi1ired to pay into the County Treasury all 
1rwney.
 collected by them for the district, j1'orn any source 
1vhateve1". 
597. No county fund, nor any other fund apportione(l to 
the schools, or to he apportioned, can be used for the pur- 
pose of paying railroad fare of any parties ,vhatever. If 
the Trustees or Superintendents allow any such claÏlns, 
they plainly violate the law, and can and should be held 
responsible. 
598. There is no law ,vhich authori7.es the transfer of 
funds from one district to another, in the case of child ren 
attending school in districts other than those in \vhich they 
reside. The increased average attenrlance in the district 
in \vhich they are permitted to attend, takes the place of 
transfer of funds. 
5H9. The Attorney-General decided, last July, that the 
State fund apportioned at that tinle having accrued frolll 
taxes, and frolll interest on bonds, for the year in which 
the taxes were levied, and the interest accrued, belonged 
to the s-chool year ending June 30th, 1892. The san1e prin- 
ciple will obtain in reference to the apportiolllnent for next 
July; and the fund_then apportioned will be available for 
the school year ending June 30th, 1893, and so on here- 
after. 
nOD. Boards of Trustees are at liberty to use only so 
luuch of the county fund as lllay be necessary to furnish 
such suppHes as are absolutely necessary for the support of 
the school until after an eight 1110nths' school has been 
luaintainetl. After the eight months' ::)ehool the county 
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funtllnay be used for any of the purposes specified in the 
schoolla\v. 
601. Under the la\v, as lately alllended, 110 part of the 
State 
chool Fund can be used for any purpose other than 
the payment of the salaries of teachers. No part of it can 
be used to pay an outstanding indebtedness for apparatus. 
602. It is the duty of Boards of Education and Boards 
of Trustees to pay all Illoneys collected by theln fronl any 
source "whateyer for school purposes, into the county or 
city treasury to credit of the special fund of the city or 
district. ' 


FURNITURE. 
60
 Trustees cannot nlove the furniture from the school 
when the school has been located by the people, \vithout a 
vote of the people. If they refuse to obey the order of the 
Superintendent to replace the furniture \vrollgly nloved, 
action should be begun against then1 for the purpose of 
conlpelling them to cOluply ,vith the la,v. 
GR.A"DI
G OF SCHOOLS. 
604. The matter of grading the schools is entirely in the 
hands of the Superintendent, and he is at liberty to obtain 
the infonuation necessary, as a basis for intelligent action, 
in any way that to hÜn may seeln best-by actual exaIll- 
ination, upon the report of the Trustees, upon that of the 
teacher, or upon all these combined. As a general prop- 
osition, it would be InanifestIy unsafe, and therefore im- 
proper, invariably to grade the schools in accordance \\Tith 
the reports <?f the teachers. 
605. The grading of the schools is in the discretion of 
the County Superintendent, and the practice is different 
in different counties, in reference to the nUlnher of pupils 
l)ursuing studies beyond the prÏ1nary grade. 
606. There DHlst be a record in the office of the County 
Superintendent showing the grade of an schools in his 
coun ty . 
607. The law, Section 1543 of the Political Cude, p]aces 
the grading of the schools in the hands of the County Su- 
perintendent; no one can interfere with his legal discretion 
in the matter. 
608. It is the duty of the County Superintendent to 
rade 
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schools, and to his legal di
cretion the matter is defined hy 
la\v. The State Superintendent has not po\\rer to interfere 
directly. . 
60D. It is the duty of the Superintendent to grade all 
schools; but whether the schools shall be granllnar or pri- 
lnary is left to his discretion.. 
610. It is the duty of the County 
upel'intendent to grade 
the schools. (See Section 1543 of the Political Code, 
ub- 
division 16.) It is left to his judglnent what lunuber shall 
be the 11linimum for a granlnlar grade. 
611. It is the duty of the County Superintentent to grade 
the schools of the county, but it is left to his judgment 
what nUlnber shall be the lninimulll for a granlnlal' grade. 
612. It is, by Section 1543 of the Political Code, Subdi- 
vision 16th, the duty of County Superintendents to grade 
the schools. The whole matter of grarling lies with theln; 
and there is nothing in the la\\r, or in any decision from 
this office, that deternlines what shall constitute a granl- 
lnar school. 
"613. The luatter of grading schools is one entirely in the 
discretion of the County Superintendent. There is no defi- 
nite l1unlber designated for the establishnlel1t of the graIn- 
mar grade. The Superintendent can, if he thinks proper, 
grade a school as a gramlnar school if there is but one 
granllnar pnpil. 
614. It is the duty of the County Superintendent to 
grade the schools of his county. The luatter of grading 
the schools rests entirely in his discretion, and when 
graded, teachers who hold only prÏ1nary certificates cannot 
teach in schools in which granlll1ar school studies are re- 
quired to be taught. 
615. A school having been graded as a grannuar school, 
the teacher who has charge thereof must hold at least a 
granlJnar grade certifica,te. 
616. It is the duty of the County Superintendents to 
determine the grade of the schoo]s under their charge. 
HIGH SCHOOLS. 
617. It is necessary for the teachers in a high school to 
hold the high school certificate provided for in Section 
1791 Qf the Political Code. 
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618. It is necessary that all teachers appointed or elected 
to teach in a high school, should ha-,'e high school certif- 
icates. Parties holding granlluar school course certificates 
are entitled. to have high school certificates issued to them 
upon presenting the gralnnlar school course certificate for 
cancellatiol1. 
6Ut Granllnar school course certificates are no longer is- 
suell, the gralnnlar school course having been abolished. 
Holders of such certificates heretofore granted are entitled 
to receive high school certificates in their stead, and Boards 
of Education have no right to refuse to grant high school 
certificates in lieu of thenl "\\-hell they are presented for 
cancella tion. 
620. No party can be enlployed to do high school ,york 
who is not the holder of a high school certificate in full 
force and effect. If such party is elnployed the Superin- 
tendent nlust refuse to grant a requisition for a ,\\yarrant 
for his salary. 
6:!1. If a city or incorporated to,vn has 1,000 inhabitants 
it nlay vote to establish a high school \vithout joining with 
it any other district. If such city or incorporated to\\"U 
has not 1,000 inhabitants it cannot by itself vote to estab- 
lish a high school, but it 1113,y solicit other districts to 
unite ,vith it for such purpose. 
622. Neither a City Board of Eùucatiol1 nor a Board of 
Trustees ha \Te any authority to eluploy a teacher to do 
high school ,york \vho holds no higher than a gran1mar 
grade certificate. Every teacher lllust hold a certificatp 
corre8ponding ill grade '\\yith the grade of the school in 
,vhich he teaches. The teacher holding a prÍ1nary certif- 
icate can teach only in a prinlary school; the holder of the 
granunar grade certificate can teach in a primary or a 
gralnmar school; the holder of a high school certificate 
call teach in any school. 
623. T,vo or more dist1'Ïcts 111ay unite for the purpose of 
establishing a district high school without reference to 
population. The clause relatiye to 1,000 inhabitants applies 
to cities or incorporated to'wns. 
62-1. The action of a 111ajority of the districts petitioning 
for a union high school binds all those that petitioned for 
the fornlation of the high school, whether their vote was 
in favor or not. 
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625. i\.ll the districts of a county may unite to form a 
union high school. 
626. Boards of High School Trustees, under Section 6 of 
the High School Act, Statutes of 1891, page 183, have 
power to "submit to the electors of a district \vhether 
bonds of such district shall be issued and sold" for the 
purposes mentioned in 8ection 1880 of the Political Code. 
(Deputy Attorney-General Sanders.) 
ô27. The proposition to establish union high schools 
HUlst be voted upon separately by the districts petitioning. 
If a Inajority of the districts vote affirmatively on the 
proposition, the vote binds all the districts petitioning. 
628. The law does not authorize the admission of pupils 
of the eighth grade in the gramlnar schools to the high 
schools, except such pupils prove themselve
 capable of 
prosecuting the high school course. 
629. The Board of Directors of a union high school have 
only such po\vers delegated to them as are specified in the 
Act authorizing the establishing of such schools. The 
adoption of text-books is not one of those po\vers. ]I ence 
the text-books for such schools must he adopted by the 
County Boards of Education. 
630. Directors of county and union high schools have 
pow"er to Inake such regulations for the schools under their 
charge as they lllay deen1 expedient or necessary; provided, 
such regulations are not in contravention of la\\'". Hence, 
they have power to pern1Ït pupils in such schools to pur- 
sue special studies whenever good reason exists therefor. 
6:
1. No party, while he is a menlber of the County 
Board of Educ
tion, can serve as Principal of the county 
high school in his county; in doing so he would be acting 
in violation of Section 920 of the Political Code. 
632. Parties hold,ing special certificates cannot be legally 
elected as Principals of "high schools. 
633. If the average attendance in any high school for 
the entire tinle for \vhich the school has been Inaintained 
for the school year, after the first school year, falls to ten 
or less than ten, the Superintendent shall suspend the 
school in the high school district, and report to the Board 
of Su"per\Tisors. Upon receiving ti1Ís report the Supervisors 
sha.ll declarc the district lapsed. (See Subdivision 23d of 
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Section 1670 of the Political Code, as 
tlllencLed 
Iarch 23, 
1893. ) 
634. The Attorney-General, as well as the Superintend- 
ent of Public Instruction, has given it as his opinion that 
a High School Board has power, under the la,v, to sublnit 
to the electors of the high school district \vhethel' bonds of 
such district shall be issued and sold for any of the pur- 
})oses nalHed in Section 1880 of the Political Code. 
635. Teachers eInployed in high schools lllust hold high 
school certificates. 
6:J6. High schools cannot embrace prÏ1nary or gramnlar 
grades; nor can primary or granlinar schools elnbrace high 
school grades. The prinlary and grallllnar schools are 
under an entirely different 'J'cyime fron1 that of the union 
high schools. 
637. The la,v in regard to the establishing of county 
high schools does not require a majority of all the votes 
cast at a general election, but only a n1ajority of the votes 
cast upon the particular proposition to establish a. high 
school. 
638. There is no provision of la,v by ,vhich a district in- 
cluded al110ng those voting to establish a union high school 
can be released from the union; nor is there anything in 
the la\v enlpowerillg a Board of Supervisors to change a 
high school district. 
6:39. A teacher holding a gramlnar grade certificate can 
not be employed to teach any branches in a high school. 
The certificate lllUSt always correspond in grade \vith the 
grade of the school. 
640. A teacher holtling no other than a special certif- 
icate cannot be legally elected as the Principal of a high 
school. 
641. There is nothing in the la,v that ,,-ill authorize a 
Board of Trustees to close a school at an early hour in the 
afternoon in order to accomn10date a high school. 
HOLIDAYS. 
642. It is not la\yful to make up lost time by teaching 
on holidays or Saturdays. All operations of State institu- 
tions should be suspenderl on legal holidays; and Section 
1697 of the school law, by a stt'ong Îlnplication, seCIHS to 
exclude Saturrlays. 
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643. A teacher in the district schools is entitled to pay 
,vhenever a holiday falls upon a school day as though the 
school had been kept on that day. 'Vhenever a teacher is 
excused froln work by the other contracting parties, or hy 
the interference of the statute law, it is no fault of the 
teacher, and the teacher loses no right thereby under the 
contract. It is no fault of the teacher that ,york was not 
done on the holiday, anù the teacher ,vas present, or would 
have been present, and under expenses as usual. Under 
the previous State adn1Ïnistration, the Attorney-General 
decided that a teacher is entitled to pay for hoiiùays hap- 
pening in the term the saIne as for other days. 
644. The Legislature did not make certain <lays holidays 
for nothing. 'Vhcn the la,v was passed it was not passed 
for the siInple purpose of whiling away their valuable and 
expensive tÏIne. But when they called the days mentioned 
in Section 10, Political Code, holidays, their expression 
became a Ia,,'; and it is the duty of all Trustees, public 
officers and citizens to obey this and all other laws, and to 
see that they are observed. All schools should be closed 
on .legal holidays; and no teacher should ignore the la,v 
and teach on a Zerilli holiday. Teachers have a right to 
refuse to teach, and still to claim pay and to be paid for 
those days. In a case decided by the Chief Justice of the 
State of l\lichigan the la,v on the point is ,veIl expressed. 
He says: "In regard to deductions for holidays ,ve are of 
opinion that school nlanagelnent should always conform tù 
. those decent usages which recognize the propriety of oInit- 
ting to hold public exercises on recognized holidays, and 
that it is not lawful to impose forfeiture.s or deðuctions for 
such proper suspension of labor. Schools should cOllfortl\ 
to ,vhat may be expected of all institutions in civilized 
cOlllmullities. " 
G45. Teachers should be paid for legal holidays; and 
any person who compels theln to teach on legal holidays 
breaks the law; and if they teach on legal holidays they 
hreak the law. 
646. A teacher is entitled to pay for Thanksgiving Day 
and Election Day, these days being legal holidays. 
647. Legal holidays are to be counted as a .part of the 
tÏIne to be taught; and they are to be paid for. 
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6.J.S. It has been decided over and o\rer by the courts 
throughout the United States that teachers f'111ployed in 
the public schools are entitled to pay for holidays, although 
the school is closed on those days; and they are not rc- 
(-!uireù to n1ake up those days. 
649. Teachers are employed by the month and not hy 
the day; therefore they are not responsible for the loss of 
thne caused by holidays. They should neither have de- 
ductions Inade froln their salaries nor be obliged to nlake 
up the tilne. 
6:>0. A teacher has DO right to teach on legal holidays, 
1l1uch IE'SS to shorten her tern1 by so doing. A teacher is 
entitled to pay for all legal holidays. 
651. A teacher has no right to change holidays to suit 
his own convenience. The" la\v creates certain holidays 
,vith the intention of having those days observed. 
632. In case of a ho1iday during any school nlonth, the 
teacher should count the month as consisting of nineteen 
days, and rnark the column for that day.' Holiday," lnak- 
iug up the avera.ge on nineteen days. 
653. Trustees have a right to declare holidays, when- 
ever they think proper to do so, but they haye no right to 
deprive teachers of their pay for such days. It is not the 
teacher's fault that the school is disluissed. 
654. A teacher is entitled to pay of salary for all legal 
holidays, and for holidays ordered by the Trustees; but 
only the number of days actually taught should be counted 
in making up the average attendance. 
655. If a "teacher is paid for the entire twelve 1110nths, 
the Trustees should deduct nothing for holidays occurring 
in a vacation of the school; but, if the teacher receives 
pay only for the months taught, then he cannot clailll any 
pay for holidays occurring in vacation. 
656. The day of election for Trustees is not a legal holi- 
day; but the teacher should receive pay for the day. 
65ï. Holidays should not be counted in the 1110nth. If, 
during the month of April, for instance, there \\-'as one 
holiday, the month \\Touid consist of nineteen school days, 
and the report of the teacher should be n1ade accordingly. 
658. Teachers employed by the month are entitled to 
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pay for holidays. Teachers did not establish holidays, and 
they are not responsible for thein. 
65H. A teacher who thro\,lgh forgetfulncss or who llur- 
posely teaches on a legal holiday is not entitled tó demand 
eJ
t1"a pay for that day. He is entitled to his pay if he docs 
not teach, anù he should receive no more if he does teach. 
ö60. Since certain holidays have been established by 
law, it is understood that all public schools are to be dis- 
missed on those days, and 'it \vould be contrary to the 
spirit of the la\v to teach on those days, and it ,vould es- 
tablish a bad precedent to substitute other days for theln. 
If a teacher could make such a change for one day, he 
could, with as HIuch propriety, Inake a change for any 
\veek \vhen it did not suit his convenience to teach, and 
thus vary the titne of the \vhole tenn. Trustees have no 
legal right to allow it, and they ought to deduct the salary 
of any teacher for the day taken in substitution for a legal 
holiday. 
6()1. Teachers have no right to teach on legal holidays 
and count such titne as extra, thereby shortening the tenn 
by' so many days. They Blight as "veIl clainl that they 
have a right to teach on Sundays and count that time as 
part of the tern1. County Superintendents should dis- 
countenance _ such a course, and Trustees should not al- 
low it. 
662. The Trustees can graut a holiday, and Ina,ke any 
arrangements to have the tilHe Inade up which do not con- 
flict with the provisions of Section 1673 of the Political 
Code. 
66:3. Teachers cannot be required to teach extra time to 
nlake TI:P for legal holidays occurring during any school 
month. 
664. Should a legal holiday occur during any school 
lllonth, the school month is reckoned at nineteen days, and 
the percentage of attendance, average daily attendance, 
and average number belonging are estimated on this basis. 
665. Holidays must not be considered as "days taught." 
To so consider them ,vould make a false showing, and this 
we cannot afford to do. If a holiday occurs in any school 
month, count nineteen days in making reports: 
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666. 'Yhen holidays occur during any school rnouth, the 
teacher is entitled to pay for such holidays. 
667. Holidays are established by la,v, and the schools 
should be closed upon those days. The Trustees have no 
right to order the school to be kept open thereon. If a 
holiday falls upon a Sunday the day following is a holirlay 
and the school should he closed thereon. Teachers have 
no right to teach on holidays, and hence haye no right to 
delnand pay for teaching thereon. No day can be counted 
as t,vo days. In making aY"erage nUluber belonging and 
per cent. of attendance count only the days actually 
taught, excluding holidays. Teachers in reporting to the 
Superintendent should count holidays as hoJidays and re- 
port the holidays in the coluI11n provided for that purpose. 
66B. It is not proper to conduct the exercises in any 
school on holidays. The intention of the la,,, is that all 
schools should be closed on holidays. 
· 669. Trustee5 cannot legally n1eet on a legal holitlayand 
transact any business. If the tÍlne appointed for the elec- 
tion of a Clerk of the Board falls 011 a legal hoJiday, the 
Clerk should be elected on the ßlollday follo,ving. 
670. Teachers have no right to teach upon legal holidays; 
and if they do teach on those days, they are not entitled 
to any extra salary for so doing. They cannot teach upon 
holidays to Inak
 up lost titne. They are entitled to pay 
for all legal holidays, and for all holidays ordered by the 
Trustees. 
671. Teachers ha\Te no right to teach on legal holidays; 
on those days the schools should be closed. Teachers can- 
not teach on a holiday and then take SOlne other day as a 
holiday. Teachers cannot collect extra salary for teaching 
on a holiday. Trustees have no right to require a teacher 
to make up the day on ,vhich the school w.as closed in 
order to allow the children a holiday. 
672. The first day of 
Iay is not a legal holiday. (t;ee 
Section 10 of the Political Code. ) 
6ï3. Teachers cannot be required to teach on holidays. 
nor to lnake up holidays by teaching extra days. They 
are entitled to their salary for holidays; but are not puti- 
tlell to extra salary if they teach on such days. 
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INCORPORATED CITIES OR TO"VNS. 
674. By Section 1576 of the Political Code, "Every 
county, city or incorporated town, unless subdivided by 
the legislative authority thereof-that is, by the Board of 

uperyisors, or Board of City Trustees-forms a school 

listrict." The Supervisors can, upon petition, annex to 
any city or incorporated to,vn, for school purposes only, 
the relnainder o
 the distrist or districts froln which said 
city or town was organized, or any l)art thereof; and when 
any territory shall be tInts annexed to a city or an incor- 
porated town, the Board of Education, or Board of School 
Trustees of said .city or town shall have full control, for 
school purposes only,.of the territory or property annexed. 
675. There is no decision of the 
uprelne Court, or of 
any Court, so far as we know, in reference to the Juattcr 
of uniting territory lyiug outside of cities of the fifth class 
to said cities. The entire law relative thereto is contained 
in Hection 1576 of the Political Code and Section 7H5 of 
"An Act to provide for the crganization, incorporation 
and goverlunent of municipal corporations," approved 
l\Jarch 13, 1883, as alnended l\Iarch 10, 1891, and 
Iarch 
2:{, 1893. 
676. There is nothing in the law' that authorizes or enl- 
po,vers a Board of Supervisors to set off a part of an incor- 
porated city into a district outside the lÏInits of the incor- 
poration. The authorities of such a city may subdivide it 
into districts (see Section 1576 of the Political Code); but 
unless this is done, every incorporated city forIns a school 
district. By the same Section and by Section 795 of "An 
Act to provide for the organization, incorporation and 
goverlunent of Illunicipal corporations," approved l\larch 
13, 188:{
 alnended 1\Iarch 10, 18
n, and 
Iarch 23, 1893, 
outsille territory lnay be annexed to a city; but nowhere 
is authority given to exclude or set off. territory froln the 
incorporation. 
677. Every incorporated city or town forlns a separate 
school district unless subdivided by proper authority. 
This proper authority is the legislative authority of such 
city or town, and not the Board of Supervisors. Section 
1fi76 expressly says" by the legislative authority thereof." 
The Board of Rupcrvisors is not the legislative authority 
of a city or to\\
n. Thp rrrustecs of the incorporation- 
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not the School Trustees-may subdivide the incorporation 
into districts; but there is no la\v that empowers either 
the Board of Super,-isors, the Board of Education, or the 
Board of School Trustees to do so. 
INDIA.N CHILDREK. 
678. Trustees of a school district are not required to do 
anything for the Indian children residing on rancherias. 
ü79. The children of IntÌ.ian parents ,dlo are taxed are 
rightly entitled to attend the public schools, unless sepa- 
rate schools are established for theln as provided in Sec- 
tion Ißö:! of the Political Code. If the Indian children are 
not kept in cleanly condition, Boards of Trustees are eln- 
po,vered hy Section IGG:! of the Political Code to exeluac 
theu1 fronl the schools. 
G80. l'ho children of Iudians 'vho pay taxes are rightly 
entitled to attend t
le I.Jublic school::;. 
ß8!. I aln of opinion that the children of Indian parents, 
",vho have settled. upon Governnlent land and have U. S. 
patents therefor," are "school censu
 children" \vithin 
the lueaning of the la,v. See Section l()ö
 of the Political 
Code, as alnellded, Statutes of California of 1891, page 
160; also "Tysinger v. Crookshank, 82 Cal., J92. (Attor- 
ney -General Hart.) 
682. I have held, and Attorney-General Hart concurs in 
opinion with lue, that the children of Indian parents \vho 
are not living in the tribal relation are entitled to be en- 
rolled as census children; especially is this the case \vhen 
their parents have proven upon lands. The property of 
Indians is assessable. 
68:3. The children of Indian parents \vho have settled 
upon Governluellt lands, anù have U. S. patents therefor, 
are school censu
 children ,,
ithin the Jneaning of the la\L 
The chilclren of Indian parents ,vho are not living in the 
tribal relation are census children. 
684. If the parents of Indian children still Inaintain 
their tribal relation, the children are not entitled to attend 
the public schools, unle::;
 they are living under the guard- 
ianship of \vhite persons. If the parents have given up 
their tribal relation, they are entitled to send their chil- 
eIt-en to the puhlic schools, except as pro,'ided in Hection 
lß62 of the Political Code; hut they HUlst keep their chil- 
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dren in proper condition; otherwise it is proper and right 
for the Trustees to exclude them frolH the schools. 
INSTITUTES, TEACHERS'. 
685. Tinle spent by the teacher in attending the Insti. 
tute in her county, and legal holidays are included in the 
eight lnonths. A school in \vhich the teacher taught 154 
days, ,vas present at the Institute five days and there ,vas 
one holiday, is regarded as a school of eight lliollths. 
686. Teachers have a right to delnand l)ay for the tilue 
during which they,vere attending at the Institute, if such 
tÏ1ne was within the time covered by the contract. 
687. A Superintendent lnay call the Institute in any 
part of his county. 
688. No teacher \vho absents hÏInself frolll the In::;titute 
is entitled to pay during such absence, whether employed 
in teaching or other\vise. The law says plainly that every 
teacher elllployed in a public school in the county Inust 
a.ttend the Institute and participate in its proceedings
 As 
.a penalty for non-attendance, County Boards have the 
power to revoke the teacher's certificate for unprofessional 
conduct. Prirna facie, such disol)edience of the law, and 
contelnpt of the SUlnmons of the County Superintendent, 
.would be-unp'ì"ofe8,
ional conduct, and it would be inCUIll. 
bent upon the accused party to show, in any J.->articular 
case, that the offense did not alnount to that. 
689. The organization of the Teachers' Institute is in 
the discretion of the County Superintendent. ftenerally 
he would consult SOIHe one or all of the teachers; but he 
is not bound to do so. 
690. It is only when the Institute is held during the 
tilne that teachers are eluployed in teaching that their pay 
must not be diminished by reason of their attendance. 
691. County Boards of Educatioil have the right to re. 
fuse to renew the certificates of persons who have failed to 
attend the Teachers' Institute. 
692. Section 1543 lnakes it the duty of the County 
u. 
perintendellt to report teachers who fail to attend the In. 
stitute to the County Board of Education, q,lld it is clearly 
the dntyof the Boa,rd to take such action as they tleelil 
eXJ:>cdient and ,vise. Ahsenting one's self ft'OBI the ::;cs. 
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sions of the Institute and thereby \?iolating the la\v is un- 
professit Hlal conduct, and certificates Inay be revoked for 
unprofessional conduct. Sickness should, of course, ex- 
cuse a teacher frOln attending. 
693. The Superintendent nlust report the nalnes of all 
teachers in the county \vho fail to attend 'regularly the 
sessions of the Institute. Any teacher failing to attend 
yiolates the la,\? as laid down in Section 1560; and this 
yiolation should be regarded by the Board of Education as 
unprofessional conduct, and be dealt with as such accord- 
ing to Section 1771. There is no la \v for the suspension 
of certificates for this cause; hut they may be revoked. A 
Superintendent "\vould he justified in withholding a ,var- 
rant, the teacher having failed to perfonll the duties re- 
quired by la,v, even though the teacher should teach 
during the sessions of the Institute. 
694. 'Yhìle the la\v does not require that a County Su- 
perintendent should give each teacher a personal notice of 
the tÏ1ne and place of holding the Institute, i.t is desirable 
to do so, because luany of the teachers do not take county 
papers, and SOlne are at a distance fronl the county scat. 
At least a postal card should be sent, so that none Inay 
make ignorance of the tinle and place an excuse for non- 
attendance. 
695. Sickness, so great that a teacher could not attend 
school if it were in session, fire, and flood are valid ex- 
cuses for absence fronl Institutes. 
696. Section 1560 of the Political Code Inakes it obliga- 
tory upon the part of teachers to attend the Institute in 
their county. If a teacher declines to obey the la\v, the 
County Board should notify such delinquent to appear be- 
fore it and show cause why his certificate should not be re- 
yoked for unprofessional conduct. 
697. III health should not be regarded as a valid excuse 
for failure to attend the County Institute, unless the alle- 
gation of such excuse is accolnpanied by a physician's cer- 
tificate to the effect that the person \vas absolutely too 
sick to attend to any business \vhatever. 
698. A teacher 'who fails to attend the County Institute 
and is after\yards excused by the County Board is not en- 
titled to any pay during the time of absence. 
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6UD. If a tmtclwr has hepJl engaged to teach a ce
.taill 
school in a county, he is obliged to attcnd the Lnstitute, 
even though his school has not opened for the term. 
700. If a teacher has been cngagell to teach a certai n 
school in a county, he is not entitlecl to salary for the week 
(luring which the ] nstitute is hela, unless the school was 
to COllllllellce that \voek. 
70 I. If a teacher has heen engageù to opcn school OJ 1 a 
certain date, it is not right to refuse to pay hiln for the 
\veek, if he was preyellted by the Institute frollI opening 
school on that date. 
70
. It is at the option of the 
uperinteÚdent "\-"hen the 
Institute shall be held; and teachers Blust attend it wher- 
ever held. 
70:t I{,efusal upon the part of a t('acher to Rpeak upon 
an eùucational topic at a Teachers' Institute would he 
jlU,tly considered "unprofessional COlllluct." 'rhe law 
Inakes it the duty of the County Superintendent to preside 
over and cnhduct the Institute, and it alsu ulakes it the 
duty of every teacher to l)articipate in the JH'oceedillgs of 
such Institute. 
704. Duties as delegate to a religious con
ention would 
Hot be a sufficient excuse for non-attendance at an Insti- 
tute. 
70:>. A teacher of a joint district should attend the In- 
stitute in the county which has the greater nUlnber of 
pupils. But in special cases, thc two Superintendents can 
lnake such arrangenlent as they please for the aCCOllllllO- 
dation of the teacher. But it should be well understood 
hetween thcln 'Which Institute the teacher is to attellll. 
70(>' Teachers are not entitled to pay for attending the 
COHnty Institute after the cluse of their schools. Section 
15ß:1 says that teachers 111Ust have their pay, if the Insti- 
tute is held diu'ing the tÌlne in which they arc elnploycd 
in teaching. If the T nstitute is held during the last "\\'eek 
of the tel'ln, the teachers are as clearly entitled to pay as 
if it canle during SOlne other week. 
707. The County Superintendent has not the power to 
excuse a teacher from attendance upon the Institute. He 
HUlst report to the County Boarù the. nanle of every 
te.acher who does not attend the sessions regularly. The 
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law gives hiln no ùiscretion in the matter, and no pO"wer 
to excuse from attendance thereon. The County Board 
nlu
t deal ,vith absentees. 
7U8. There i8 no la'w authorizing Tru,;tees to pay the 
tra,velillg eX}Jenses of teachers ,vhen attending Institutes. 
In Section l;'fj:{ of the Hchool la,\--, the ""orùs "their pay 
IJlU'it not he dÍInillisheù hy reason of their attenaance" 
ha'"e reference to salary. 
7u9. There is no penalty þroviùeù in the la'\
 for failur
 
on the part of a Ruperintendent to call an annual Jnstitute 
ill his county. But SuperintendenÞ3, lJefore entering upon 
the di
charge of their duties, take an oath to supP(Jrt the 
la'\'s. .Failure is in violation of such oath of office. 
710. \'Thilst there is no la\\" requiring teachers to attend 
their County Institute, occurring during the time that 
such teachers are unemployed, I am fully satisfied that it 
is their duty to do so. The UlCre fact that a vacation 
occurs during the tiule at ,\"hich the Institute is held doe:i 
not alJsolve a teacher frotH cOITlpliance ,\lith the la,\". If 
the teacher i':i not (fllployerl he could not he h
ld anlenahle; 
lJut a vacation doe,; not forTn any excuse for non-attend- 
anCé. Section 13G3 of the Political Code is plain. J t is 
supposed, and ought to lJe, that teachers in our school:i 
are ,villing anù ready to do all in their p(,.w
r to lJetter 
(IUalify themselve<.; for the discharge of their dutie:-, to 
thetnselyes anù to the schools. 
711. I think, under Section 1791 of the J'o!itical Code, 
Statutes of 1891, page 163, city teachers arc clnployed in 
the pulJlic schO"ols of thc county 'within the meaning of 

ectiol1 15öO of the Political (1ode, and Ulust participate in 
the proceedings of the County In:-;titute. Thi-; lead" llle 
to think that ullcler Section 15G5 of the l'olitical Coùe, 
each applicant for a certificate, except telnporary, upon 
þresentillg hi.-5 aþplication lnust pay to the County Super- 
intendent a fee of 
2, to he deposited to the credit of the 
Teachers. Ill
titute ancl Lihrary Fund. (Attorney-General 
flart. ) 
7 J 2. Teacherr; iOn joint di:-;tricts rnay elect which of the 
County InstituteH they v;ill atten(l. There is no la\\p upon 
this suhject. The 
uþeril1tendent of the county in ,,'hich 
they do not attend 
h(lulù he Ilotifie<l of their intention to 
attend in the other county. 
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713. The claÎ1n for teachers' salaries during the session 
of a County Teachers' Institute is a just and legal one, and 
lnust be paid. Section 1363 of the Political Code very 
clearly states the Inatter, and Trustees, as such, are re- 
sponsible. 
INSURANCE. 
714. A SUln of Inoney paid to the Trustees in satisfac- 
tion of a policy of insurance on a school-house that has 
been burned should be deposited with the County Treas- 
urer to the credit .of the building fund of the district. This 
is what would be done with a building fund, however de- 
rived, according to Section 1886 of the Political Code. 
715. The Board of Trustees, on receiving the insurance 
luoney for a school-house destroyed by fire, should deposit 
it in the County Treasury to the credit of the district, and 
it should be drawn only by the Superintendent's requisi- 
tion, made on the order of the Trustees, accolnpanied by 
iteJnized bills, according to Section 1543 of the Political 
Code. 
716. A school-house is insured for $
OO and the library 
for $200; all is consunled by fire, and the policy is paid in 
full. The 
300 and the $200 respectively should be placed 
in the County Treasury to the credit of the district-the 
fonner to the credit of the building fund and the latter to 
the credit of the library fund. 
717. The law lllakes it the duty of the Board of Trustees 
to have control and to care for the property of the district. 
The insuring against fire is a proper care and precaution. 
The prelniuln on the insurance should. be paid froln the 
cO
ln.ty fund. The Attorney -G-eneral agrees ,vith this 
opInIon. 
718. A Trustee, acting as all insurance agent, cannot 
solicit insurance upon any property which is ullàer the 
control of the Board of ,vhich he is a IneInber. 
719. A Trustee who is an insurance agent cannot legally 
insure the school property in his district, and receive a 
conunission on the saIne. 
720. According to Section 1621 of the Political Code, 
Trustees cannot use the school Inoneys re
eived fr01H the 
State and county apportionlllents for any l'urpose other 
than the support of schools for the current year, until 
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after an eight lllonths' school has been maintained. Hence, 
an eight lllonths' school lllust be taught before the Trustees 
can use the îunds for the purpose of insurance. 
INTEltEST. 
';21. There is no la,,? allo\ving interest on deferred pay- 
lllents froln either State or county funds. 
JANITORS. 
72:!. Trustees arc required to appoint a suitable person 
to sweep and take care of the school.house, and if they 
fail to do so the Superintendent 11lay appoint a person for 
that purpose. 
723. The Trustees of a school have no right to compel 
the scholars of a school to s.weep the floor. 
724. If the Board of Trustees do not appoint a janitor 
to keep the school-house clean, the teacher has not the 
authority to require pupils to do 30. Section 
O of the 
Rules and Regulations of the Public Schools of California, 
and Subdivision 7th of Section 1617 I1lakes provision in 
such a case. 
723. Boys cannot be required to carry ,vater, nor can 
pupils be required to take hOUle to'\"el
 to be ,,'ashed. 
These are duties that belong to the janitor. 
726. 'Yhen no specified StUll has been agreed upon be- 
t,veen Trustees and janitor, and no paynlent has been 
Inade for t\VO or three years for ,vant of funds, after an 
eight months' school has been lnaintained, the Trustees 
can pay hinl out of any balance retuaining in the county 
fund. 
727. The rule originally passed by the State Board al.. 
lo,,'ing teachers to require pupils to s.weep the school.house, 
,,'as repealed by the State Board of Education, in accord.. 
ance ,,'ith a decision of the Attorney-General, rendered 
Decelnber 13th, 1888, in which he said: "It is inconsist- 
ent \vith the la\,'s of this State for the Board to lnake a 
rule \vhich dispenses \vith one of the duties of Trustees, as 
provided by law., to elnploy a janitor.;' 
728. A teacher has no right to insist upon pupils doing 
janitorial ,,-ork. 
729. Children attending school cannot be C0l11þl->lled t.o 
chop ,,"ood; thi
 is the duty of the janitor. 
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7:iO. A janitor should keep the 
chool huilding and yartl 
in an orderly and cleanly condition. He should bring 
,vood and ,vater "There necessary, nlake fires, etc. These 
dutie
 should be perforIued as often as the nature of the 
,rork lnay require. 
7:i1. 'Yhen the Trustees and the 
uperintendent fail to 
appoint a janitor, the teachèr cannot legally claÜn pay for 
the services without a, special agremnent. It ,voultl, IHl\V- 
eyer, be a luatter of justice to allo\v a teacher pay for the 
wor k. 
7:i2. If through the neglect or refusal of Trustees to ap- 
point janitors for the schools the Superintendent is COUI- 
pelled to appoint theIn, the Trustees cannot refuse to issue 
orders for the paYInent of such janitors. 
73:i. The law requires Boards of Trustec8 to appoint 
janitors, and directs the Superintendent, in case they do 
not, to ap}Joint. 
7:
3!. The janitor of a school has no right to OP(,1l the 
1'001118 of the school building for the adnlÏssion of pupils. 
In order that the school property luay be properly carell 
for, the janitor should be held responsible, and the roonlS 
should not be left in such condition that any parties call 
enter thenl, except under the notice of the Principal or 
teacher8. The Princi}Jal has, and of right ought to have, 
the charge of the sehool building. It would be entirely 
unreasonable to say the Principal should not have keys to 
the roonlS of the school building. The Principal has the 
right to (lirect the janitor in reference to his '\TOl'k. .For 
any Board to nlake a rule Inaking the janitor independcnt 
of the Princip.al wouhl be unreasonable and \vrong. 
734. The Clerk of a Board of Trustees has no authority 
to eluploy a janitor for the school; the duty helongs to 
the Board of Trustees. If the Tr,ustees fail or refuse to 
appoint, the Superint
nclent of Schools IHust do so. (See 
Sections 1607 and 154:i, Subdivision 12.) 
KINDERGARTENR. 
733. The only law relating in any ,yay to kindergarten 
'work is that contained in 
ection 1617, 
ubdivision 9, and 
Rcction 1662. Inferentially this gives to Boards of Edu- 
cation and Roar.ls of Trustees in cities and to",-ns the right 
to estahlish kindergarten sehool
, and the Trnst(
('s \vould 
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hayc the right to purchase such luaterial out of the county 
fund as thcy may deenl necessary for the conduct of the 
schools. 
73ü. The la"\\-- provides that in cities antI to"\\
ns in ,vhich 
the kindergarten has heen establi
hed, children of four 
years Inay ùe adnlÏ ttcd. There is no proyision in the la 'v 
for excluding any chilùren froln heing coulltefl, in lllaking 
the averctge attendance, ,vho are lawfully entitleù to attend 
a school. 
L.A.ND, DEDICATIOX OF. 
7:
7. If land has ùeen dedicated for school purposes, and 
has been accepted hy the district, the dedication cannot 
be revoked; the district can hold the land, eyen though 
the dedication and acceptance .were oral or luerely implied 
froln the conduct of the parties. (
ee Carpenteria School 
District v. Heath, ,'5G Cal., 4ï8.-0regon 8anders, Secollll . 
Deputy Attorney -General. ) 
LIBR.A.RY FUND. 
738. The library fund is a per cent., not less than five 
nor more than ten, as indicated by the Trustees, taken 
froln the county fund. This fund Blust ùe expended in 
the purchase of apparatus or books which have been 
adopted by the County Boartl of Education, anel for no 
other purpose .whatever. 
7:
g. rrrustees have no right to use the library fund, or 
any part of it, in the purchase of text-books for use in the 
school. 
740. No portion of the library fund can be used for any 
such purpose as the purchase of furniture any Juore than 
it can be usetl for building the school-house. Under the 
tCl'lll "apparatus" are included such things as luaps, 
glohes, charts, philosophical and chmnical apparatus, etc. 
-distinctively appliances for study. 8houid Trustees 
dra,van order upon the library fund in payment for schoul 
ji.l1'lÛture of any kind, the la,v would not justify the Su- 
perintendent in dra,ving a requisition upon such order. 
741. There is no la,v which authorizes 'rrustees to pay 
the Librarian of the district library. In Section 1617, 
Suhdivision 11 th, po'\
er is given the Trustees sÜnply " to 
appoint District Librarians," on1Ïtting all mention of COIn- 
pensation. The naming of District Librarians in a subdi- 
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vision by itself, carefully on1Ïtting alllncntion of conlp
n- 
sation, instead of including it aluong the elnployé
 whoso 
cOlnpensation the Roardlnay "fix and ortler paid, " clearly 
indicates that the Legislature intended that the Librarian 
should serve without cOlnpensation. 
742. In case of the division of a district, the library 
would not be divided, hut would relnain the property of 
the old district. In the case of the erection of a second 
building in the saIne district, the Trustees would have 
.power to divide the library between the school-houses. 
(See Section 1715 of the Political Code.) 
743. Under Section 1712 of the I}olitical Code, no part 
of the li
rary fund can be expended ill the purch
tse 01 an 
organ. 
744. According to Section 1712 of the Political Code, 
the library fund is to he expended for "books for a school 
library" and for school apparatus. Text-books for teach- 
ers are not books for a library, and therefore, "text-book
 
for the use of teachers" cannot be purchased with the li- 
brary fund. 
745. Neither teachers' desks nor library desks can be 
purchased with the library fund. 
746. Bookcases being furniture cannot be purchased 
with library lnoneys. 
747. Article XI, Section 18, of the Constitution, pro- 
vides that no school district shall incur any indebtedness, 
in any luanneI' or for any purpo
e, exceeding in any year 
the revenue provided f or that year. If the library funcI i
 
exhausted the Trustees cannot this year incur any liability 
or indebtedness for the year to COlne. 
748. The library fund cannot be used for the purcha8e 
of an organ. 
749. Library funds to the credit of a district, and not 
expended at the end of the year, .are not to be reappor- 
tioned. 
7:50. The library fund is annually taken from the school 
fund, and cannot be seized upon for redistribution; it is 
set aside for a specific purpose. 
751. It would be illegal for the Trustees to use the li- 
brary fund for. the purpose of purchasing an organ. 



OPIXIOXS OF STATE SGPF.RI
TE
DE
TS. 395 


752. The library fund cannot be used for the purchase 
of mottoes, historical engravings, paintings, or portraits 
of en1Ïnellt persons. These are not school apparatus, and 
the la,,- says the fund luay be used for apparatus and for 
books. 
73:
. Under the provisions of the Constitution, and un- 
der the general pro,-isions of la,v bearing upon the lllatter, 
the Trustees of a district have no right to incur any in- 
dehtedness, or enter into any contracts in excess of the 
Inoneyon hand at the date of the contract. Hence they 
cannot purchase Inore books than can be paid for ,vith the 
llloney in the fund at the date of purchase. 
';34. The Trustees have no right to use the library fund 
for the purchase of a library record book. It can be used 
only for the purchase of school apparatu8 and for books 
for a schoollihrary. 
735. The lihrary fund cannot be legally used for any- 
thing but the purchase of library books and apparatus, 
such as Inaps, charts, globes, etc.; not j"or furniture. 
736. The County :Superintendent not only has the right 
to refu
e to .lra,v a requisition in paYlnent for any books 
for the district library ,\-hich are not on the list adopted 
by the County Board of Education, but it is clearly his 
duty to draw no requisition for such books. 
737. The balance reluaining in the library fund at the 
end of any school year should not be reapportioned. The 
last clause of Section 1621 evidently does not mean to in- 
clude the library fund. 
758. No Boartl of Trustees has a right to expend frolll 
the library fund lnore 11loney than the year's apportion- 
BIen t. 
759. The library fund cannot be turned over into the 
general fund and used for the payment of teachers' salaries. 
This fund can lJe used only for the purchase of such books 
or apparatus as lnay have been adopted. by the County 
Board of Education. 'Yith a proper teacher the school 
library is a very inlportant instruluent in the cause of pop- 
ular education. . If a child is only taught to read well and 
to read good books, he has found the key that will unlock 
to hÜn all other kno","ledge. Children should be taught tu 
use the library. :Kothing better can be done to }.Jronlote 
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the interests of education in a district than to secure such 
a teacher as will direct pupils in careful reading. 
760. Present Trustees cannot make contracts bi:p.ding 
upon their successors to payout the library fund of future 
years. The Attorney -General says: " No school district 
can incur any indebtedness or liability excepdina in any 
year the income and revenue provided fur it fOT such yell 1', 
except as provided in Section 18, Article II, of the Con- 
stitution; and persons dealing with the district in viola- 
tion of this section lllust take their chances for paynwnt 
of their clailTIs. " 
7(31. The library fund, under the la,v, can be used only 
for the purchase of lniscellalleous library hooks, supple- 
luentary hooks, or apparatus, adopted hy the County 
Board of Education. It is not la-wful to u
e this hUHl for 
the purchase of school books for the pupils of the district; 
such boo ks can be purchased only \vi th COUll ty fund. 
7G2. There is no authority given in the la"w for trans- 
felTing the library fUIHl to the school funds, or by which 
the lihrary funfl can be used for any purpose other than 
the purchase of library books or apparatus. 
7ß:t Trustees have no right to appropriate the library 
fund to any purpose except that of purchasing lihrary 
hooks, including books for supplenlentary work, and for 
apparatus. Text-books, even for those unable to purchase 
thenl, cannot be paid for out of the liùrary fund, and only 
such books or apparatus as have been adopted ùy the 
County Board can be paid for out of this fund. 
7G4. A district cannot be held liable as such for the pay- 
lllellt of any indebte(lness contracted in excess of the 
school IlloneyS" accruing to the district for the school year 
in ,vhich the contract is lllade. If Trustees contract any 
liability against the library fund of the district in eXCéSS 
of the Illoneys apportioned to said fund for the school year, 
the Superintendent should refuse to issue a requisition in 
payulènt of the excess. 


LIBRARY, 
CHOOL. 
7ß5. A teacher should he allO"wed the nse of the school 
. lihrary without charge. He is the prop
r .vcrson for Li- 
hrarian during thp Rchool t('rl11. 
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766. 'Vhen a ne,v district is cut off from an old one the 
Trustees of the old district have not the right to give a 
part of the lihrary books to the new. district. The parents 
or guardians, by petitioning for a ne"\\r district, voluntarily 
relinquish all right to the property, or any part thereof, 
of the old district. As ,\?el1 nlÌght the Trustees divide the 
desks and other furniture as divide the library. 
767 Ko books can be purchased for school libraries ex- 
cept such as have been adopted by the County Board of 
Education. These Boards alone can Inake lists of Looks 
and apparatus for school libraries. 
768. The Trustees of the district have charge of the di:-;- 
trict library. The State Board of Education has left to 
the local Trustees the designation of the particular days 
and hours ,rhen it shall be kept oven for dra\"ing ant! re- 
turning books. The library should not be kept open only 
in vacation.q. 
769. Under Section 1715 of the Political Code, the li- 
hrary, ,vhen practicable, Inust be kept in the school-house. 
The Board of Trustees ha ye not the p(nver to keep the 
hooks else,vhere. 
7';0. No persons, except pupils attending the school 
,vith "\\rhich it is connected, are entitled to the privileges 
of the district library, until they have paid the fees pro- 
vided for by the rules of the State Board of Education. 
The Trustees have no right to grant any person the free 
use of the library. The parents of pupils have no right to 
dra"\\- books fronl the library, unless they ha,re paid the 
fees provided for. 'Vhen a child lea\-es the school, the 
right to draw books froln the library ends, unless fees are 
paid for the privilege. 
771. 'Yriting paper, pens, chalk crayons, slate pencils, 
and books for children of parents unable to pay for theIn, 
should be paid for out of the county fund. The library fund 
Blust be expended in the purchase of school apparatus and 
books for a school library; and although books purchased 
for the children of parents unable to pay for then1 are to 
he kept in the library when not in use, they are not books 
for the library, but books for childrf'n of this class. Nor 
are the other articles apparatus under the interpretations 
of that ternl Jnade hy the different Superinténdents of 
Puhlic Instruction during t,velye or fourteen years past. 
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772 . Unless the Penal Code is on the list of books pre. 
scribed by the County Board of Education, it is unlawful 
to purchase it with the library fund. 
773. The law makes it the duty of the County Board of 
Education to adopt a list of library books, etc., for school 
libraries, and the County Superintendent not only has the 
legal right to refuse to draw his requisition for books or 
apparatus not on such list, but it is his duty to refuse to 
do so. 
774. A school has no chair or desk for the teacher, and 
no bookcase for the library. It is IllOst certainly the duty 
of the Trtlstees to provide a chair and desk for the teacher 
at the beginning of the terIll. They should also provide 
some kind of case for the library, as the law makes them 
accountable for the proper care and preservation of the 
library. 
775. The Trustees cannot relnove the library, furniture, 
etc., froln the school-house in which the school has been 
lnailltailled, "\\-.ithout a vote of the district. 
776. According to Section 1716 of the Political Code, 
any resident of a school di
trict is entitled to obtain hooks 
from the school library upon paYlnent of such Inonthly fee 
as lllay be prescribed hy the Trustees. If no fee has been 
prescribed, residents of the district lllay obtain books 
"rithout charge. 
LIBRARY, TEACHERS' REFERENCE. 
777. As the Superintendent disburses the money be- 
longing to the Teachers' Reference Library Fund, he 
should be the person to select the books, and the library 
should he kept in his office, \vhere the teachers can have 
access to it. 
778. One-half of the Teachers' Library Fund can be 
used in defraying the expenses of County Institutes; the 
other half lIlust .be expended for bQoks. The County Su- 
perintendent is the proper person to select the books. 
779. Books of poetry or miscellaneous prose should 
not he included in the Teachers' Reference LiLrary. If 
such books are purchased with the Teachers' Li hrary 
Fund, the purposes for which this fund was estahlished 
,,'ill he entirely defeated. It was the distinct intent of 
this la\v to found a teachers. p,.ojèssional library, \vhich 
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\voultl gi\"c thenl acce:-;s to a \\.itler range of strictly educa. 
tionalliterature than they \vould other\\"ise ha,-e. 
780. The County 
uperintendent is the proper person to 
select and purchase the books for the Teachers' l{efercncc 
Library. It is 
 much his duty to select the books \vhich 
he thinks '" ill be 11lost serviceable to the teachers of his 
county as it is to select the subjects and arrange the pro- 
granl1ne for his Institute. 
781. The COlmty Superintentlellt, lUHler the la,\", has 
charge of all lnatters connected ,vith the "Teachers' 
I{eference Lihrary." It is his duty to select the books, 
purchase and pay for thenl and to take charge of theIu; in 
short, he has the ,vhole control. No fee can he charged; 
c'"ery teacher in the county is entitled to the use of the 
library. The library is provided for the use of the teach- 
ers ,\"ithout the necessity for anyadnùssion fee, or fee of 
any kind ,,'hatever. 
78
. The County 
uperintendent of :Schools has entire 
charge and control of the Teachers' Professional Library, 
and has the right to select and purchase such books of a 
l)rofes
ional character as he lnay deeUl advisable. 'Vhile 
such is the case, it \vould he ,\rell for hÌ1n to counsel ,vith 
the County Board of Education, and \vith the teachers of 
the county, in reference to the selection of books, they 
being all interested therein. 
783. The intent of the la"," is that the Teachers' Lihrary 
Fund shall be expended for hooks that particularly apper- 
tain to the profession of teaching, and not for the pur- 
chase of such reference books as the Encyclopedia Brit- 
annica or for any other reference books. 
l\IEETINGH, DISTRICT. 
784. 
Ieetings for the purpose of relocating school- 
houses can be called in no other ,yay than by the Board of 
Trustees in the nlalluer provided in Section 1617 of the 
Political Code. 
785. Under the t,ventieth I:;ubdh-ision of Section 1617 of 
the Political Code, the electors, after they ha,-e lnet for 
the purpose of discussing the business hefore their body, 
lnay adjourn frolH tinle to time, as found necessary. 'Yhen 
they finally resolve to vote upon the question, the vote 
. nlay be taken by ballots or by ayes. and noes, as they may 
, 


'<'- 
,. 
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detcru1Ïne. If the electors so resolve, they can adjourn 
till evening, and finally deterrrlÏne the lnatter then. 
786. A 11leetillg duly called in accorùance with Section 
1617 of the Political Code,- subdivision 20, can detern1Íne, 
hy a rnajority vote, the change of location of a school-housc, 
and plaèe it wherever in the district it pleases. 
787. The twentieth subdivision of Section 1617 of the 
l>olitical Code, in luuch detail, gives the length of notice, 
the organization of the lneeting, and forbids the trans- 
action of business not specified in the call, etc., etc. A 
Ineeting called without the concurrence of a lllajority úf 
the Trustees would not be legal, even though such llleet- 
iug should be directed by a lllajority of the electors of the 
ùistrict. 
788. "Then a Ineeting has been called in the Inanner 
pl'escrihed in Section 1617, for the purpose of detennilling 
or changing the site of school-houses, or concerning the 
purchase or sale of lots, and of building school-houses, the 
Trustees should subn1Ìt their ideas anù plans as to location 
and architecture of the school-house, and then the lneeting 
can approve, alnend or reject those plans, and give their 
instructions to the Trustees as to entirely different plans, 
should such be preferred by the Ineeting. 
789. If the voters of a ùistrict have voteù to relnove the 
school-house, it is the duty of the Trustees to carry out 
the will of the people. 
790. A majority of one is sufficient at a Ineeting called 
hy the Board of Trustees for the purpose of selecting a 
school site, and the purchasing or leasing of saln9, and for 
the building of a school-house thereon. 
791. The law enlpowers the qualified electors of a dis- 
trict,- at a regularly called llleeting, to instruct the Trustees 
as to the use of the school-house for other than school 
purposes. (See Bection HH 7 of the l>olitical Code.) In 
the ahsence of such instruction froln the district, the 
Trustees can decide. 
792. The Trustees may he instructed by the qualified 
electors of a district, at a regularly called Ineeting, as to 
the use of a school-house for other than school purposes. 
The Trustees should hold the parties so using the sçhoolo: 
house res]!ollsibt
 fo!, any dalna
e to it. . 
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793. The Trustees are in all cases bound by the instruc- 
tions of the electors of the district ,vhell given at a n1eet- 
ing called tor any particular purpose. If they refu
e to 
cOInply ,vith such instructions, there exists good cause for 
action against theIne (See last clause of suhdi,-i:áon :!O of 
Section 1617 of the Political Corle.) 
794. 
ubùiyision 
O of Section 1617 of the Political Code 
provides that "upon petition signed by a lnajority of the 
heads of fan1Ïlies resident in the district," the Trustees 
"must callineetings of the qualified electors of the district 
for detel'nzinin!l or changing the location of the school- 
house; and the Board of Trustees shall, in all cases, lJe 
bound by the instructions of the district Ineeting." 
';Ð5. By 
ection 1617 of the Political Code, 
ubdi\rision 
20, subhead 1, the qualified electors of a school district 
can instruct the Board of Trustees in regard to the use of 
the 
chool-house for other than school purposes; the Ineet- 
ing for this purpose HUlst be called upon a petition being 
presented to the Trustees, signed hy a luajority of the 
heads of fan1Ïlies residing in the district. The Trustees 
Innst cOlnply ,vith the instructions given by said lneeting. 
The Trustees are responsible for the care of all, school 
property; if the property is dalnaged by their action they 
are responsible. If at a regular or special lueetillg, hel(l 
as required by subdi,-ision 1 of Section IG17 of the Po- 
litical Code, a Inajority of the Trustees ,-ote to let the 
school-house for other than school purposes, they can so 
let it; but if any citizen of the district objects, they luust 
not let the building, except instructed to do so by a dis- 
trict lneeting duly called. 
796. The Board of Trustees are bound by the instruc- 
tions of the district lneeting relati,re to the changing of 
the location of the school-house; and there is no provision 
of la\v by ,vhich the Board can locate the building. 
)IEETIKGS, TRUSTEES. 
797. Each of the Trustees Blust have notice of every 
Ineeting in order that their action lnay be valid. If all 
three have noti.ce, but one does not attend, the other t\\yo 
can act; but, in order that their acts lnay be valid, the 
one ,vho relnaills a'way must hay'e had notice. 
798. The transactions had at a Trustees' Hlectillg, ,vhich 
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was held without givIng due notice to all of the Trustees, 
would not be legal. - (See Section 1617 of the Political 
Code, subdivision one.) 
799. At a meeting of District Trustees it was decided to 
hold regular lueetings on the last Friday of each luollth, 
at four o'clock P. M. According to Section 1617 of the 
Political Code, subdivision one, it is the duty of the Clerk 
to send written notice to every Ineluber of the Board. 
800. All business transacted by Boards of rrrustees, 
except in 1neetings, either regular or special, is illegal and 
void. 
801. A Board of Education and a Board of Trustees are 
public hodies. - 
1:eetings thereof lllUst be public; and any 
party has a right to be present thereat. 
802. According to Section 1617, subdivision I of the 
Political Code, Trustees Inust transact their business at 
regular or special llleetings called for the purpose, notice 
of which shall Le given to each luember. If this law is 
not cOlnplied with any business transacted is illegal. 
_ 80:t Trustees luust transact all business at either regu- 
lar or special Hleetings; otherwise the action of the 
Trustees is illegal and void. (See Section 1617, subdi- 
vision 1.) 
804. No-action of a Board of Trustees is legal, unless it 
is had at a regular lueeting, or at a special lueeting of 
which every Inelnber has had notice. 
l\IORALS AND l\IANNERS. 
805. Section 1667 of the Political Code requires instruc- 
tion to Le given in Inanners and luorals; also on the nature 
of alcoholic drinks and narcotics. This does not require 
the use of text-books. Text-books, unless ordered by the 
County Board of Education, are not Í1nperatively neces- 
sary if the tea('h
r is qualified to teach without thein. 
806. The alllendments to Sectio
 1667 of the Political 
Code do not affect thé giving of instruction in telnperance, 
narcotics, or lllorals and lllanners. This section should be 
carefully observed by all teachers. The instruction can 
be given as well and even Letter by oral means, as through 
the luediunl of text-hooks. It is not the intention to in- 
terfere in any ,yay ,vi th tenlperance insti.uctinn in the 
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schools; on the contrary, teachers are enjoined to be 
faithful in seeing that proper instruction is given in these 
iInportant matters. Children should not only be taught 
the nature and effects of alcoholic drinks and narcotics, 
but they should be In'1de to ayoid the effects. 
1\IUSIC. 
807. The teaching of 111usic is cOinpulsory. The ".ord 
'1lUI
t, in Section 1665 of the Political Code, does not luean 
'may. 
80S. Instruction must be given in 111usic and dra".ing, 
according to the course of study. Any teacher ,y110 fails 
to carry out the course of study is guilty of a violation of 
the la\v, and shouhl not be entitled to her salary. 
809. It is Î1nperative, under the la\v. that Illl1sic should 
be taught in all schools, and it is the duty of all 
uperin- 
tentlents and Boards of Trustees and Boards of Education 
to see that it is taught. 
KOR
IAL UR...t\.lJUATE
. 
810. Normal school graduates are entitled to first grade 
certificates, even ".hen ,vithout experience. There are 
none \vithout the e.ffèct,
 of experience in handling and 
teaching classes theillseives, and in observ"Íng others do 
the saIne. This is notaùly true since the strong develop- 
Iuent of the training departments required by the Trustees 
of these schools. The norinal school ,dIose graduates are 
un".orthy of first grade certificates ought to ha\Te a change 
of faculty, or else be closed. 
XOR
IAL SCHOOLS. 
811. There is 110 la-w districting the State ,vith reference 
to attendance at the State X ormal Schools. 
812. Experience had by a teacher ,,-hile a llleJnùer of 
the State N orinal School, as a pupil in such school, is not 
recognized ùy the State Board of Education. 
81:-t No nonnal class, except the normal class in the 
San Francisco Girls' High School, nor nOrJual diplo111a, 
unless granted by a State Normal School in the proper 
sense of that ter.lu, can be recognized under our la,v. The 
mere fact that the norn1al class is connected \\yith a State 
Uni\
ersity does not signify, unless the Uni\
ersity has 
]3 
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been accredited by the State Roard of Ellucation, as pro- 
vided in Section 1775 of the Political Code. 
814. Boards of Education lnay recognize San Francisco 
norlnal class diplolnas, but they are not compelled to do so. 
815. 
ection 1503 of the Political Code, as 3.lnended 

Iarch 23<1, 1893, has reference only to the State N orn1al 
Rchools of California. 
816. No Board of Education in this State can legally 
recognize norlnal school diplolnas, except such as have 
been gran.ted by State nonnal schools in the United States; 
nor is any Roarer authorized to grant any other than 
prÏ1nary . or gralnlnar grade certificates upon normal school 
diplolnas. 
OATH, OF OFFICE. 
817. If a Trustee does not sign his oath of office \vithin 
ten days after receiving notic(' of his election, his election 
is void, and the Superintendent must appoint. Even if 
the failure to sign is a luatter of Inistake, the position is 
vacan t. 
818. If a Trustee does not qualify within ten days after 
receiving notice of his election, or within fifteen days after 
the C0l111nenCeInent of his. terIn of office, when notice has 
not been _ given, his place becolnes vacant, according to 
Section 907 of the Political Code, and the old Trustee 
holds over. 
819. A Trustee cannot file his oath of office aj
er the ex- 
piration of ten days froln the tiIne he received notice of 
his election or appointInent. (See Section 907 of the Po- 
Ii tical Code.) 
OFFICE. 
820. A lnelnher of a County Board of Education, Leing 
a school teacher, goes into another county to teach during 
the sunlmer, leaving his household .goods, and intending to 
return in the fall. Held by the Attorney-General that a 
vacancy in the Board would not be created. The tempo- 
raryahsence fronl the county of a lnelnber of the County 
Board of Education will not create a vacancy in the office 
of such officer. (Attorney-General A. L. Hart, Aug., 188].) 
821. To place the po\ver of relnoving a Ifrustee in the 
hands of the Huperinteu(lent 'would be dangerous. 
ection 
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9H(-) of the Political Code prescribes ho\v vacancies occnr. 
If a Trustee violates the la\v, or neglects his duty, he can 
be relnoved by appeal to a cOlnpetent tribunal. 
822. Section 841 of the Political Code provides that no 
person is capable of holding a civil office "rho, at the tiIne 
of appointlnent, is not twenty-one years of age. 
823. There is no provision of law 'which ,,
ill prevent a 
Ineluber of the County Board of Education from acting as 
Deputy Superintendent of Schools, unless he receives over 
se'
enty-fiv'e dollars per month as cOJnpensation for his 
services as a ]nember of the Board. Sel
tion 843 of the 
Political Code provides that no county officer lllUSt be ap- 
púinted to act as the deputy of another when the pay of 
the office which he holds equals or exceeds the sum of 
seventy-five dollars a Inonth. 
824. "r olnen ha\ye the right, under the law, to hold edu- 
cational offices. They have not the right to vote. 
825. By Act of the Legislature, approved 
Iarch 12th, 
1874, all "
omen over the age of t\venty-one years, and 
\vho are citizens of the United States, and of this State, 
are eligiLle to educational offices; but they are not entitled 
to yote. . 
826. Section 841 of the Political Code explicitly denies 
the privilege of holding any ci\Til office to anyone not a 
citizen of the Rtate. A year's residence is necessary to 
acquire citizenship. 
827. According to Sec. 1600: Sec. 58, and Sec. 1083, a 
party ,vhose name is not on the "Great Hegister" cannot 
legally hold the office of School Trustee. If such a party 
is elected his place should be declared vacant, and the 
Superintendent should fill the vacancy. 
828. Under the law, any citizen who is an elector is eli- 
gible to any office in the gift of the people. The ability 
to read and write does not enter as a factor in the qual- 
ification to hold the office of Trustee; but common sense 
would dictate that one unable to read and write is but 
poorly qualifiecl for a position of so great responsibility. 
829. The office of Trustee is not an office of p'pofit under 
the la\v of this State; hence there is nothing to hinder a 
Postmaster from holding said office of Trustee, if his salary 
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as Po.stul::tster does not exceed live hundred dollars. (See 
Constitution, Art. IV, Sec. 20.) 
830. There is no law in this State requiring a candidate 
for office to be a property holder. Any elector is entitled 
to hold office if the people think proper to elect hirn. 
831. The party who is voted for for Trustee n1ust be a 
resident and a qualIfied elector in the district, except that 
WOlnen may be voted for for school offices if they are resi- 
dents of the district and citizens of the United 
tates and 
of this State. - 
832. By the provisions of an Act approved l\tf arch 30th, 
1874, any officer who shall be guilty of a \villful violation 
of any of the provisions of the statute under which he \\'as 
elected, or of any other statute prescribing or detining his 
duties and po,vers, lnay be relnoved frolH office in the 
manner therein pro vided. 


OFFICERS. 
833. Section 425ß of the Political Code makes it the 
duty of the District Attorney to give, when required, and 
without fee, his opinion to county, district and township 
officers on Inatters relating to the duties of their respective 
offices. 
834. The acts of a de fûcto officer are valid. (See note 
to Section 220 of the Political Code.) 
ORDERS, OF TRUSTEES. 
835. If a Clerk refuses to dra\\- an order on the County 
Superintendent, and the other two Trustees thereupon 
draw such order upon hÜn, it is his duty to draw his requi- 
sition on this order. 
8:36. At least two Trustees n1ust sign the order on the 
Superintendent for a requisition on the Auditor. 
837. For their own protection as well as for the protec- 
tion of the district, Superintendents should require all 
orders to be signed by at least two of the Trustees. The 
busine-ss of the Board of Trustees should not be done by 
authorizing the Clerk to sign" by order of the Board." 
838. If the Trustees' order overdraws a fund to the 
credit of the district, the order should be returned for cor- 
rection, with instruction frOlll the Superintelident as to the 
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amount in the fund subject to requisition, ancl a ne\\r order 
should be dra\vn for the amount available. 
839. An order on the county fund is presented \vith a 
bill of six itetns. Five of the items are legal charges 
against the fund; but the sixth is not. In such case the 
illegal iteln might be disallo,ved, but the better plan would 
be to return the entire bill for correction. 
840. It is not lawful for a District Clerk to sign another 
Trustee's nalne to an order, unless he holds a power of 
attorney to that effect. 
S! 1. Trustees should not sign orders in Llank. I t is not 
a safe ,va.y to transact business. 
S-12. All orders for a teacher's salary should be signed by 
at least t\vo Trustees. The fact that one is elected Clerk 
does not authorize him to dra\v orders without further ac- 
ti on of the Board. 
84:
. Any balance on a Trustees' order for teaching is 
payable at any tilne after the order is dra,vn, \vhether it 
be after the close of the school year or not, provided there 
is nloney in the Treasury to the credit of the district for 
the year in which the service \vas rendered. 
844. The law is silent as to the right of Trustees to draw 
an order on any fund before there is money in the fund to 
pay the order. I think the Trustees may dra\v the order, 
showing the indebtedness, provided they do not exceed 
the estimate of the County Superintendent as to the money 
to come into the fund. 
843. The Trustees have no legal right to dra\v an order 
in favor of a teacher for anything that has not been earned. 
'Yhen a teacher loses time during a school month, he is 
entitled to make it up, ancl ,vhen so ma(le np he is entitled 
to pay. 
846. There is nothing in the la\v regulating the time for 
making out requisitions for warrants for teachers' salaries. 
Throughout the country districts, the usual custom is for 
the Trustees to make out the requisitions upon the County 
Superintendents for \varrants at the expiration of the 
school month ;' in cities having Boards of Education the 
Inatter is subject to the rules a(lopted by sllch Boards. 
847. The Trustees of a district Inay, if they choose, dra,v 
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an order or requisition for the teacher's ,varrant for salary, 
even though the funds are not apportioned; but no such 
requisition must be in excess of the Superintendént's esti- 
mate of funds. The Superintendent cannot draw his 
requisition upon the County Auditor for a warrant, unless 
there is money in the Treasury to pay such warrant. 
848. The State Superintendent has no power to order 
Trustees to draw a ,varrant for any purpose. Should 
Trustees refuse to draw warrants the courts can attend to 
the matter when applied to. 
ORGANS. 
849. Under Section 1712 of the Political Code no part 
of the library ÎUlld can be expended in the purchase of an 
organ. 
850. The library fund cannot be used for the purchase 
of aD organ. 
851. It would be illegal for the Trustees to use the 
library fund for the purchase of an organ. 
852. An organ cannot be considered as school apparatus. 
853. The purchase of an organ cannot be included in 
" the support of the school." Hence the Trustees have no 
right to cut the school ternl down to six 11lonths, and use 
the llloney thus saveù, and which was intended for teach- 
ers' salaries; in the purchase of an organ, until after an 
eight lllonths' school has been nlaintained. 
854. An organ cannot be considered as school apparatus, 
and, therefore, cannot be purchased with the library fuud. 
855. It has often been decided by both State Ruperill- 
tendent and Attorney-General that organs being school 
furniture, cannot be purchased with the library fund. 
N or can they he paid for out of the county fund until after 
an eight months' school has been maintained. 
856. Organs are school furniture, and cannot be pur- 
chased with librai'y fuud. . 
857. Trustees cannót expend the county fund of their 
district in the purchase of an organ for the school until 
after an eight months' school has been maintained. 
PLANS, FOR SCHOOL-HOUSES. 
858. The County Superintendent cannot rQject the plans 
for a school-house on the groun(
 that the site is unhealthy. 
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PRINCIP ALS. 
859. Principals of schools, by Section 5 of the Rules and 
ReCfulations aJopted by the State Board of Education, shall 
be held responsible for the general management and disci- 
pline of their schools, and the studies pursued; and the 
assistant teachers shall follo\v their directions and co- 
operate with then1, etc. 
860. The power to classify the pu pHs of a school belongs 
to the Principal; and the teachers must follo\y their direc- 
tions. 
861. The Principal of a school is certainly entitled to a 
key for the building, and for any room in the building; 
and it is the duty of the Board of Education or Board of 
Trustees to furnish the keys. Janitors are under the di- 
rection of the Principals, aud luust follo\v such directions. 
PRINTIXG. 
862. The bill for printing legitinlate matter is an ,. inci- 
dentai " expense, and Blust b(. aúdited and paid as other 
clainls against the general fund of the county. The Super- 
intendent and the County Board of Education have the 
authority to print ,yhateyer lnay be necessary in carrying 
out the requirements of the la\v. The printing of circular 
letters of instruction to teachers by the Superintendent, 
the printing of questions for examinations and the printiug 
of courses of study are incidental expenses. As such they 
lnnst be audited and paid as other clainls against the gen- 
eral fund al'e paid. (Attorney-General Hart.) 
863. Section 1770 of the Political Code seems to contenl- 
plate that the Board of Education may have something 
luore to do than to hold examinations for the granting of 
teachers' certificates semi-annually, for it provides that all 
incidental expenses incurred by the Board of Education 
shall he audited and paid as other clairns against the gen- 
eral fund of the county. It seelns to lne that the publica- 
tion of a circular letter of instructions to the teachers, by 
the 
uperintendent, and authorized by the Hoard of Edu- 
cation, would not fall outside the provisions of the school 
la\\r. The bill for printing legitilnate Inatter is an inci- 
dental expense and Inust he audited and paid as other 
claims against the general fund of the county. (Attorney- 
(+eneral Hart.) 
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. 864. There can be no doubt that the printing of ques- 
tions for examination of either teachers or pupils is a nec- 
essary incidental expense, and HUlst be audited and paid 
as other claims against the general fund of the county are 
audited and paid. 
POSTAGE
 
865. Postage stamps for the necessary correspondence 
relating to school matters should be purchased in the S
Ulle 
'way in which paper and other school supplies are bought. 
866. The Superintendent has no right to draw Illoney to 
pay for postage or expressage; he should pay his postage 
and expressage and render bills for saIne to the Auditor or 
the Board of Süpervisors. He is entitled to an amount 
not exceeding 
2 for each school district for this purpose; 
but this does not entitle him to draw from the treasury 
$2 for each district; he should draw from the treasury to 
reÏInburse himself for moneys paid out for postage and 
expressage to the extent. of not exceeding $2 for each dis- 
trict.. 
867. The amendnlents nlade by the Legislature of 1891 
provide that the Superintendents shall be allowed $2 for 
each district, for postage and expressage. 
8(-;8. 'Vhen Superintendents tind it necessary to purchase 
postage sta
nps they can draw upon the County Auditor 
for sufficient money to pay for them, or they can purchase 
thelll out of their own Illoneys and draw upon the .....\.uditor 
for enough to reimburse theln. They have no right to 
draw upon the Auditor for one-half of the sunl of two 
dollars for each district. They draw for enough to pay 
for such amount of postage as is needed, but the amount 
cannot exceed two dollars for each district. The anlount 
of postage needed for each district nlay be much less than 
two dollars per annUII1; if so, only the anlount needed can 
be expended. Superintendents are not at liberty to draw 
the two dollars pèr di
trict and appropriate the surplus 
over what is needed to their own use as perquisites of 
office. The State Legislature appropriates $900 per annUIn 
for the postage required in the State Superintendent's 
office, but that officer is not allowed to draw the $900, but 
only such part of it as he may need to supply his office. 
Superilltendent!ô\ are not re(!uired to keep a separate post- 
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age account with each district; they t)houltl keep a postage 
account to sho\v what :Ul1ount they do dra\\' fron1 the ag- 
gregate of t\VO dollars peL
 district, and to sho\v that they 
do not overdraw the aggregate. Sonle districts Inay re- 
quire Inore postage than two dollars, others n1uch less. 
The aggregate nlust not exceed the average of t,vo dollars. 
pnO
lOTIOX, OF PUPILS. 
869. In Subdivision 2 of Section 1663 the words" or 
otherwise" giye to fiOUllty Boards of Education the power 
to promote pupils or to graduate theln ,vithout either 
'written or oral exan1Ínation. I have a] ways ad \'ocated 
the doctrine that the expressed judgnlent of the teacher is 
the htst 111eanS for the pronlotion of children. The teacher 
,vho has nlade herself falniliar with the requireluents for 
prolIlotion, and ,who has 11lade herself falniliar ,,'ith the 
status of the individual pupils, can render a more correct 
judgnlent than can be predicated upon any single written 
or oral exa111ination. 
870. The County Board of Education detcrlnine the pro- 
Inotion and graduation of pupils, hy ,vritten exan1Ïnation 
or otlterl
'i.'ïe. (See Section 1663, Subdivision 2, of the Po- 
litical Code.) 
PHOPERTY, COXDE:\lX.ATIOX OF. 
871. Trustees can, if they desire to do so, secure the 
condemnation of private property for school purposes. 
(See Section 17, ::\lills on EUlinent Donlain.-Attorney- 
General Hart.) 
PUKIRH
lENT, CORPOR,A.L. 
872. There is in the School Law' nothing to prohibit cor- 
poral punishment in the schools. Expulsion and suspen- 
sion are not the only Ineans úf securing good order. Of 
course, corporal punishnlent should he resorted to only in 
extreme cases. and it should be adn1Ïnistered ,vith grpat 
discretion. The schools would fail of fulfilling their nlost 
important missiùn if the only way of meeting the cases of 
those boys ,vho most need controlling and restraining ,vas 
to turn them loose upon the streets, free fronl all control 
and restraint. 
873. A teacher has a right to inflict reasonable corporal 
punishnlent upon disobedient or refractory pupils. Should 
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the rules of the Board of Ellucatioll or of the Boanl of 
Trustees direct otherwise, the teacher should be goyernctl 
by snch L'ules. 
874. It has always Leen held hy the courts that teachers 
ha\Te a perfect right to a.dn1Ïnister reasonable corporal pun- 
ishn1ent. Of course, if there is a rule of the Board of }
cl- 
ucation or of the Board of Trustees to the effect that cor- 
. poral punishnlent shall not be employed in any case, teach- 
ers should con1ply with such rule. The Trust
es, by Sec- 
tion 1617 of the Political Code, Subdivision 1, have author- 
ity to prescribe and enforce rules not contrary to la\v. A 
rule abolishing corporal punishment would not be in con- 
travention of oúr law; hence Trustees have a right to 
adopt such a rule, if they think proper to do so. I aln of 
opinion that the adoption of such a rule 'would be un,vise, 
for I think the time has not yet cOlne ,vhen the ill-con- 
trolled children of ill-controlled parents can be governed 
by any Ineans Letter than judicious corporal punishment. 
875. Our statutes are silent as to the I11atter of corporal 
punishment, and Boards of Education or Boards of Trus- 
tees have the right to enact such rules l'elati \Te thereto as 
they may deen1 proper. They nlay prohibit it altogether 
if they deeln it proper to do so. 
876. Trustees have the legal right to adopt a rule pro- 
hibiting all corporal punislunent, if they rleeIn such a rule 
a wise one. They certainly ought to prohibit the use of a 
riding \\Thip or of a cowhide. The teacher's COIl1lnOn scnse 
ought to prevent him from employing either of those in- 
struments. 


-PUPILS. 
877. .A teacher, or a Principal when there is Inorc than 
one teacher, has a right to detain pupils for a reasonahle 
tÏIne for misconduct or for disobeying the rules of the 
school. 
878. A teacher has a right to detain pupils after the 
close of school for the purpose of correction or punishInent. 
It is a gener
l custOlTI; but the detention, like other pun- 
ishnlents, n1l1st be just and reasonable. 
879. When pupils have been. detainecl by teachers, a 
person 'who goes to the school and, in the presence of the 
teach
:r and the pupils detained, orders the pupils to go 
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home, commits an offense punishable by fine fronl ten to 
on
 hundred dollars. 
880. To disobey the Hules and Regulations of the Pub- 
lic Schools of California, adopted by the State Board of 
Education, and to act ill open defiance of the authority of 
the teacher, constitutes good ground for expulsion, and 
the pupil so acting should be expelled from the school. 
S81. A teacher has a right to detain a pupil after the 
end of the session of the day, as a punishment for violating 
the regulations, or for disoùedience, or neglect of duty; 
prol'ided, that children under eight years of age luust not 
be kept in school longer than four hou['s per day. 
88:? Irregularity of attendance is cause for expulsion. 
" Every pupil is expected to attend school punctually and 
regularly. " If, "vhen the teacher attempts to enforce this 
regulation, the pupil openly and defiantly disobeys his 
order, such pupil is liable to expulsion. 
883. The teacher should ha\Te the control of pupils who 
stay at the school at noon, and should superYÌse their ac- 
tions and movements, and should not pern1Ïtthem to leave 
the school prenlises ".ithout a request from the parents. 
884. If a pupil desires to study ahead of his grade, the 
teacher should exercise his judgnlent in pennitting hÜu to 
study ad vance lessons. 
883. By Section 1684 of the Political Code all pupils 
must comply with the regulations, pursue the required 
course of study and submit to the authority of the teachers 
of the school. By subdivision 1 of Section 1521 of the san1e 
Code, the State Board of Education is en1powered to adopt 
rules and regulations for the government of the schools. 
The rules and regulations so adopted (Ire required to be en- 
forced in all public schools. (Section 1696, subdivision 3.) 
By Section '2 of the Hules and Hegulations adopted by the 
State Board, unless other\vise provided by special action 
of the Trustees, the daily 
ession of every school shall 
comlnence at 9 o'clock A. :\1. If any pupil is not present 
at that hOUL' such pupil must be marked tardy. By Sec- 
tion II of the san1e Rules and Regulations, teachers are 
authorized to require excuses from the parents or guardians, 
either in person or by written note, in all cases of absence 
or tardint's:-5. This excuse does not re1ieve the teacher frolll 
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the duty of marking a pupil tardy "\vho is not present at 
9 o'clock; it simply relieves the pupil frOln the odiunl of 
offense. No matter what the cause nlay be a pupil is tardy 
who is not present at the time for opening the session of 
the school. 
886. All pupils entering a school on or after the 1st day 
of ,Tuly are to be regarded as new pupils, unless they have 
been entered in sonle other public school in the State on 
or after said 1st day of .J uly. If such pupils have been 
entered or enrolled in SOlne other school on or after the 1st 
day of July they are to be enrolled as pupils received by 
transfer when they enter some other school. 
887. If pupils are promoted from one class or grade to 
another they are not to be enrolled as new pupils, but 
sinlply as pupils received to the higher class or grade by 
transfer. So if they are put down frOln one class or grade 
to another. 
888. By subdivision 4, Section 169ß of the Political 
Code, teachers have the right, and it is their duty, to hold 
pupils to a strict accountability for disorderly conduct on 
the way to or froln school. 
889. Teachers in schools in which there are Principals 
have nothing to do with the pronlotion or graduation of 
pupils, exceþt to recolnmend. The Principals are the re- 
sponsible parties in these lnatters, and assistant teachers 
111USt follo\v their directions. 


READING.. 
890. Heading being one of the regular branches upon 
which.all teachers Inust pass an examination, it cannot be 
considered a special branch, such as is referred to in Sec- 
tion 1771 of the Political Code, subdivision :{; therefore it 
would not be proper to grant a special certiticate to teach 
reading. 
11 ECESS. 
891. 1 haye no heßitancy in deciding that, according to 
Section 6, page 87 of the School Law, teachers are required 
to renlain upon the school grounds during the noon recess. 
This recess is a titHe when it is particularly necessary that 
the teacher shoul{l be present to S11 pel'\Tise the conduct of 
the pupils. A teacher has no InOfe right to be absent dur- 
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iug the noon recess than during any other recess. It" ould 
be sOlnewhat difficult for a teacher to exercise a vigilant 
and watchful care over the conduct and habits of the pupils 
during tlte time for 'relaxation and play, if during such tilne 
said teacher is not present. 
892. According to the la\v (see Section 1696, subdivision 
4, of the Political Code, and Section 6 of the Uules and 
Regulations adopted by the State Boal'd of Education, 
page 231 of the School La,v), teachers are required to have 
charge of their pupils during the recesses as ,veIl as at 
other times. There is nothing unreasonable or wrong in 
requiring teachers to remain on the school grounds durin
 
the noon recesses. It is not possible for theln to superin- 
tend the conduct of the school during recess unless they 
are present, allrl the la\v Ï1nplies that they should be pres- 
est. 


HECOGKITION OF IXSTITUTIO:KS. 
893. Resolvfd, That the State Board of Education in 
this State, in recognizing universities and colleges, as pro- 
vided in Section 1775 of the Political Code, as aluended 
"àIarch 23, 1893, 8ha11 he guided by the following rules: 
1. All applications for recognition shall be luade hy the 
faculty of the institution soliciting recognition, and shall 
be accompanied by a copy of the course of study in the 
pedagogical dcpartlnent of said institution, and by a de- 
tailed statell1ent of the an10unt of professional training 
required for graduation froln said deparbuent. 
2. In considering all applications the State Board shall 
carefully exan1Ïne the merits of the course of study in the 
pedagogical departlnent of the institution soliciting recog- 
nition, as con1pared ,vith the course of study in the cor- 
responding departlnent in the University of California. 
3. 'Vhen any institution shall be recognized, notice of 
such recognition shall be sent to the 
uperintendent of 
Schools in every city and county in the State, and it is 
hereby Inade the duty of the Secretary to transmit such 
notice without delay. 
Resolved, That the City and County Boards of Educa- 
tion, in accepting recomn1endations of applicants for high 
school certificates, under the provisions of :5ection 1775 of 
the Political Code, from universities and colleges recog- 
nized by the State Board vf Education, under the pro\
i- 
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sions of said section; must be governed by the folIo\ving 
rules: 
1. The recommendat.ion must be issued by the faculty 
of the institution from ,vhi.ch the applicant graduated, and 
Inust be signed by the President and Secretary of the fac- 
ulty \ and have the seal of the institution attached. 
2. Such recommendation 111ust clearly set forth the 
all10unt of professional training which the applicant has 
had in the institution by which he is reconllnended. 
:
. The all10unt of such professional training nlust in no 
case Le less than that required hy the University of the 

tate of California, as specified in the register thereof. 
4. It shall be the duty of the City and County Superin- 
tendents to provide and keep in their respective offices the 
latest edition of the register of the University of Cali- 
fornia, for the use of the melnbers of their respective 
Boards. 
5. No Board shall consider the application of any party 
who is not a graduate of the pedagogical departlnent of an 
institution 
hat has been recomnlended by the State Board 
of Education in this State. 
. 6. No Board shall consider applications presented by 
parties who are not residents of the State of California. 
RECORDS. 
894. If the records of a school should be burned, the 
teacher should write theln out again as soon as possible, 
and in as correct a nlanner as possible, ".hile the Inatter is 
still fresh in the teacher's mind. 
ItEPAIRS. 
895. If repairs to the school huilding are JlfJCe88ary, under 
the third subdivision of Section 1543 of the Political Code, 
it is t
le duty. of the Superintendent, upon the order of the 
Trustees, to dra", his requisition on the Auditor. Under 
Section 1546, if there is sufficient money to the credit of 
the district, the County Superintende:-jt can require the 
Trustees to repaIr the school builrling, if no nlore than fifty 
dollars is expended for that purpose. 
896.. The law designs securing instruction f01
 the child1'pn 
during eight Inonths, at least, in every year, when it is 
l)ossible; consequently, no expenditures should he made, 
except for things indispensahle, such as teachers' salaries, 
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school supplies, fuel
 etc. This would forbid nc\v huild- 
ings, additions, repairs, etc., unless it is clear that there is 
11loney on hand to maintain the school for eight months. 
This security being had, any residue would be available 
for such purposes as ad(litions, repairs, and so forth. In 
case there is no such balance, resort Jnust be had to volun- 
tary contributions or local taxation. I 
897. The Superintendent can require the Trustees to 
spend fìfty dollars for repairs on the school-house, or other 
school property of the district, if necessary. 
898. The Trustees ma.y spend any n10ncy for repairs 
that remains in the county fund after an eight nlonths' 
school has been tnaintained. 


REQUISITION
. 
899. Under the thinl subdivision of Section l;)-!:
 of the 
Politica.l Code, it is the duty of the County 
uperintenrl- 
ent, upon the order of the Board of Trustee
, to draw his 
'.VLLl'rant for all npCeSSClJ"Y expenses of the district. If the 
expenses are not necessary the Superintendent is not re- 
4Juired by la\v to draw the warrant, and it \vould be itn- 
proper to dra\v it. If this werf1 otherwise, a County Su- 
perintendent ,vould be an officer without any discretionary 
power, and the law prescribing the power of County 
u. 
perintendents shows such a theory to be unfounded. 
900. No requisition should be drawn by the Superin- 
tendent for an order in payulent of a teacher's salary, un- 
less there is Inoney enough in the treasury to the credit of 
the district to pay the \vhole sunI. 
901. Xo requisition can be drawn in favor of an!! tea,;her 
?chrtteve1
 who does not hold a valid certificate in full force 
during the \\Thole of the tÏIne he or she has taught. 
902. The Superintendent of Schools \vould not be justi- 
flea in drawing a requisition for the salary of a teacher who 
was teaching a first grade school and yet held only a second 
grade certificate. 
90R The Superintendent does right ,vhen he refuses to 
dra\v a requisitlon for a teacher "rho employs and pays au 
assistant \\"ho -does not hold a legal certificate. In the en1- 
ploYlnent of such an assistant t.he spirit of the law. is di- 
rectly yiolated. 
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90-t. In no case, except as provided specially in the law 
(see Sections 1521, subdivision 12, 1545, 1546, 1548 and 
15fi4), can Superintcndents. draw requisitions for the pay- 
lllent of any expenses of a school. When Trustees refuse 
to draw their orders, there is only one course to pursue, 
that js, apply to a proper court. 
905. No ,varrant shall be drawn in favor of any teacher, 
unless the officer whose duty it is to draw the warrant is 
satisfied that the teacher has faithfully performed all the 
duties required by Section 1696 of the Political Code. 
RESIT)ENCE. 
906. Section 52 of the Political Code provides that ttle 
residence "i
 the place ,,-here one remains when not called 
elsewhere for labor or other special or telnporary purpose, 
and to which he returns in seasons of repose." There can 
be only one residence. A residence cannot be lost until 
another is gained. The residence of the father during life, 
and, after his death. the residence of the lllot.her while 
she relnains unmarried, is the residence of the unmarried 
child. 
RULES AND HEGULATIONS. 
907. It is the duty of the County Superintendent and of 
the Trustee
 to see that teachers conlply with the rules 
and regulations of the State Board of Education. Those 
rules and regulation'3 are enacted by the State Board by 
authority of law, and when not in contravention of the 
law their observance is necessary and obligatory. 
, 
908. Any rule adopted by a Board of Trustees which 
requires a teacher to be present at 8 o'clock, when the 
school does not open until nine o'clock, is in contravention 
of Section 1 of the Rules and Regulations adopted by the 
State Board of Education. The rules and regulations 
adopted by the State Board of Educ
tion are adopted in 
accordance with the po\ver conferred upon the said Board 
by the law, and are law for the schools. 
909. The Trustees of the school districts are vested by 
law with the power of making and enforcing rules for the 
go'
ernment of the schools under their charge; provided, 
such rules do not contravene the laws of the State. (Sec- 
tion 1617, subdivision 1.) They have power to 11lanage 
and co
1trol the school property.. (Section 1617, subdivi- 
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sion 2.) Principals shall be held responsible for the gen- 
eral managen1ent and discipline of their schools. (Rule 5, 
page 231 of the School Law.) Principals are required to 
exercise a \vatchful care over the pupils at recesses. (Rule 
6, page 231.) They shall prescribe rules for the use of the 
yards, etc., such as Inay secure neatness, etc. They are 
required to pre,.ent pupils from remaining in rooms that 
are provided \vith improved furniture, except in the pres- 
ence of a teacher or ll1onitor, etc. (Rule 13, page 23:!.) 
They lnust require pupils to pass out of schoolroolns. 
(Uule 4, page 230.) In fair \veather the children should be 
required to be out in the open air at recesses; and I think 
that in these details of management the Trustees should 
not interfere, except to sustain the authority of the teach- 
ers. It is not for the best interests of the schools or of 
the pupils to have the Trustees interfering \vith the n1Ïnor 
detail of 111anagement. The more general the rules of the 
Board of Trustees the hetter, and the more they make the 
Princi pals and teachers responsi ble for the managelnent of 
the schools the better. The Principals and teachers are 
rightly supposed to kllO\V more about these ll1atters of 
n1anagement, than it is possible for Trustees to know. Of 
course, \vhatever rules the Board of Trustees Inay adopt, 
the teachers must observe, unless such rules are in con- 
flict \\yith the hl.\v, or 'with the rules and regulations adopted 
by the State or County Boards. 
SALARIES. 
910. Article XI, Section 9, of the Constitution, prol'"ides 
that the salary of a county officer caunot be increased dur- 
ing his ten!1 of office, and those officers no\v holding cannot 
receive the benetit of any such increa&e, should the Legis- 
lature see fit to provide it. (Attorney-General 
Iarshall, 
February, 1883.) 
911. By Rection 1693 a scho()l ll10nth is composed of 
twenty school days, or four \veeks of five school days each. 
If a teacher has taught t\venty school days, he is entitled 
to be paid a Inonth's salary. 
912. 'Yhenever the law or Trustees suspend the school, 
the teacher has the right to his pay the sanIe as if no holi- 
day or suspension had occurred. 
913. If a school has been telnporarily snspen(led upon the 
suggestiou of the teacher, in consequence of had \veather 
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and prevailing sickness, and in the suggestion the teacher 
had led the Board to understand that he was not to be paid 
during the titne of suspension, he would not be entitled to 
pay. Harl the Board suspended the school on their own 
n1otion, the teacher would be entitled to pay. 
914. If there was sufficient nlOney in the school fund for 
. the year durin!} 'iclticlt he taugltt, to pay the teacher, the 
school funds are subject to the paYlnent at any time within 
the period prescribed in the Statute of Lin1Ïtations. If 
there was not sufficient money in the fund to pay hÏ1n for 
the year in which he taught, the district is not liable to 
hiln at all. 
915. A teacher on several occasions had been at school 
and ready to teach the chilùren; but the rain kept the 
children away. The teacher is entitled to pay for such 
days. 
916. 'Vhenever teachers are employed for a fixed period 
of titne, and are ever ready and willing to teach throughout 
the whole of the time, notwithstanding the fact that the 
school was closed during a part of the tilne for vacation, 
because .of fire or epidemic, or for any other reason over 
which the teacher had no control, they lllust be paid as if 
they had taught the w.hole of the tilne. If teachers agree 
to any special arrangement, they are bound by all the 
tenns to be found in the contract. 
!)I7. A teacher being present and ready for ùuty, is Cll- 
titled to his salary during the time of suspension of school, 
when that suspensiún is Inade in ternl tÍ1ne by law, or by 
act of the Trustees. 
,918. "Then school is suspended by the Trustees during 
the tin1e for which a teacher has been engaged, the teacher 
suffers no loss of salary, provided he was present and ready 
to pp.rform his part of the contract. Should the suspen- 
sion be on account of prevailing epidetnic, tlte di.çtrict shall 
suffer no loss of apporti-olunent fronl the State or county 
funds. . . 
919. It is illegal and a violation of the law for the Prin- 
cipal of a school to dra\v all of the 1110ney and pay the 
primary teacher what he ph
ases and when he chooses. If 
he refuses to turn over to her her money upon delnalld, 
but holds it and obtains interest on it, he is liable to pros- 
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ecution for the crin1e of embezzlement. No Principal has 
the right to elnploy the primary teacher, and Trustees 
have not the right to delegate to hinl that pow'er. The 
warrant for a teacher's salary must be dra\vn in the teach- 
er's nanle. To draw a \varrant in favor of the Principal 
for all salaries is not only in violation of la,v, but it is cùn- 
ducive to fraud. 
920. 4.<\. teachtr is entitled to pay for the fun length of 
tÏ1ne for which he is employed; and although Trustees 
preyent hÜn by force frolu teaching during the ,,,hole of 
that time, he is as fully entitled to pay for the ,,,hole period 
as if he had taught during the ,vhole period; provided he 
,vas at all tÍ1nes ready and .willing to teach. 
921. If a teacher is prevented from keeping school open 
by the inter\- ention of some superhuman cause, he is enti- 
tled to pay for those days during \vhich it ,,'as absolutely 
Î1upo
sìble, for this reason, to keep school open. If the 
Trustees order hin1 to close school, he is entitled to pay. 
These are the only cases in which he is entitled to pay. 
Ð22. The Trustees of a certain district eluployed a teacher 
for five months, representing to her that there were suffi- 
cient funds to pay her for that titne. It turned out after- 
\vards that the funds lasted but three lnonths; the question 
is asked, ,vhat !'edress had the teacher? She has none. 
The Trustees are not personally liable in such a case, and 
the district is, by la,v, expressly relieved fronl liability. 
923. There is no \vay in which a teacher can be IJaid 
from the public school funds, unless such teacher holds a 
yalid certificate in full force during the entire time taught. 
!)24. A teacher cannot dr
t\v salary unless she holds a 
valid certificate of the county in which she is teaching. In 
case she asks for a tenlporary certificate upon a yalid one 
of another county, the Board of Education can order the 
County Snperintenl1ent to issue it or not, as they p]ease 
925. In yours of the 14th instant you inquire: "In case 
a teacher contracts to teach a school for eight nlonths, and 
after teaching two months the school is closed by the Trus- 
tees for one month, on account of an epidemic, is the 
teacher, \\'ho has Leen in rt
a<line::;s to go on with the .work 
all the time, entitled to, and can she collect legally her 
salary for that lnonth during ,vhich the school \vas sus- 
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pended." A contract cannot be IÌ1nited in its obligations 
by SOUle subsequent e\Tent which transpires after the mak- 
ing of it-such as an epide
ic-if the teacher has cOlnplied 
with the provisions of Sections 1700 and 1701 of the Polit- 
ical Code, and the district has received its apportionment 
of school moneys. (G. A. Johnson, Attorney-General, 
. Pebruary, 1888.) 
926. ...-\.n epidemic is a public calamity, the results of 
which should not be borne entirel V by the teachers. 'Vhen 
a school was closed seven \veeks by request of the Board 
of Health, the teachers should rt'ceive their pay. 
927. According to the opinion of the Attorney-General, 
if the Trustees of a district should order the teacher to. 
close school indefinitely on account of sickness among the 
pupIls, the teacher is legally entitled to salary for the tilne 
the school remains closed. 
928. In case of a rainy day, ,vhen neither teacher nor 
pupils attend schoo], the teacher, not being on duty, ought 
not to receive pay. 
929. If the Trustees disn1iss the school on account of rain, 
the teacher is entitled to pay. A teacher has no authority 
to dismiss a school without consent of the Trustees; but 
if the school is so dismissed the teacher is not entitled to 
pay. 
930. If Trustees are obliged to close school on account 
of storlny,veather, the teachers are entitled to their sah'u'y, 
provided they were at all times ready for service. Neither 
teacher nor Trustees were responsible for the stonn. If 
such cause prevented the Trustees from maintaining a six 
months' school, it would not lose its State apportiolllnent. 
Neither should' teachers lose theÜ' nloney. The chief lúss 
falls upon the pupils, \vho lose their instruction, but this 
is unavoidable. 
931. It is intended by Section 1687 of the PoHtical Code 
to allo\v the same salary, in cities, to teachers of the be- 
ginners' class as that paid to teachers of the highest grade, 
next to the high school. 
932. The Trustees have a right to close school on account 
of bad weather; but they Inust pay the teacher for the full 
time contracted for. 
933.. 'Vhen a school is closedhy the Trustees in conse- 
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quence of rainy weather, the teacher is entitled to pay for 
the tirne ; but, if the teacher was not present on a rainy 
day and the school had not been closed hy orùer of the 
Trustees, the teacher is not entitled to pay for such day. 
9:l!. Principals and teachers are entitled to pay of salary 
during vacations Qrdered by the Trustees without their 
ùonsent, unless the contrary has been agreed to in the con- 
tract. 
935. 
 either a Board of Education nor a Board of Trus- 
tees can legally pay any salary to any teacher ,vho does 
not hold a legal certificate corresponding in grade with the 
grade of the school; nor can a City or County Superin- 
tendent grant a requisition for salary to such a teacher 
"Tit-hout violating the law. 
9:16. A teacher under contract to teach a school for a 
certain nunlber of Inonths,. 'whether the contract is oral or 
,vritten, is entitled to her ealary during the tÌ1ne in \vhich 
the school is closed in consequence of the school buildings 
ha ving been destroyed by fire. The teacher should not be 
made to bear the loss occasioned by any calan1i ty. 
937. The law does not alluw teachers any salary for 
teaching upon a legal holiday. Teacherg ought not teach 
on a legal holiday; Trustees hayc no right to require them 
to teach upon these days, nor to make up for legal holidays 
by teaching additional days. 
938. There is nothing in the la \v governing the schools 
of this State "hich authorizes the payment of salary to 
any n1em bel', or to any clerk, of a Board of Trustees. 
939. There is nothing in the Jaw that authorizes the pay- 
n1ent of salary to any teacher during the time such teacher 
nlay be absent frorn his school, no matter \vhat the cause 
of absence may be. 
940. The Trustees, in employing teachers, must fix their 
salaries. To employ a teacher, agreeing to give him for 
his services all the money that l11ay be apportioned to the 
district during the year, does not fix his salary in such 
manner as the la,v implies. 
SATURDA YH. 
911. A teacher has no right to take the responsibility of 
teaching on Saturday. If the Trustees see fit to make any 



424 OPIXIO
S OF STATE SUPERINTE
l>EKT
. 


such arrangement, they are the only parties possessing 
such power. 
SCHOOL-HOUSES. 
94'2. Public school-houses are built for the purposes of 
public education alone, that is, no other object was had in 
view in their erection; and they are under the exclusive 
control and n1anagement of the Trustees, and of those 
acting under the Trustees. III the case \vhich called forth 
a pl'ev"ious decision, a certain hand had determined, con- 
teary to the 'wishes of the Trustees,. to give a ball in a 
school-house. The Tru.stees thought that the building 
and its furniture would be injured, and forbade the ball. 
The County Superintendent decided that the Trustees had 
power to forbid the ban, anJ appealed to this office to 
know whether he was right. Undoubtedly he was right: 
H43. In reference to the holding of divine \vorship in a 
public buHding. there can be no doubt of the power of the 
Trustees to forbid it, if in their judgment it is wise to do 
so. And if they should pennit worship, and it should re- 
sult in teaching partisan or denolninational doctrines in the 

chool, then, upon satisfactory evidence of the fact, it "\\Toulti 
hecome the duty of the Superintendent of Public Instruc- 
tion and of -the School Superintendent to withhold both 
State and county apportionn1ents. Should the Trustees 
of any school choose to allow the divine worship to take 
place in a school-house, under such conditions as they may 
prescribe, this office is not prepared to say that they might 
not have the power; provided it did not result in any 
hann or inconvenience to the schools. But certainly no 
one has a right. to demand it of them. It is a matter to 
be dedded Ly the sound cliscretion of the Trustees. 
944. Trustees have power to prohibit the use of school- 
houses for any and all purposes save the purposes of the 
schools. Should they,. in their (liscretion, at any tÍ1ne, 
pernlit the school-houses to be used for any other purpo
e, 
they 111ust see to it that no damage to the property, and 
no dalnage, -delay, or inconvenience results to the schools. 
945. If the Trustees take the -responsibility of allowing 
t"he school-house to be used for any purpose besides those 
of the schools, they 111USt see th
t it results in no 1088, de- 
lay, damage or inconvenience to the school. 
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946. The school-house belongs to the district, and it 
matters not that a portion of the funds for its erection 
came from pri\Tate sources. The Trustees ought to get a 
deed for the site; and if a deed cannot be had frolll the 
owner of the land, another site ought to be bought and 
the building moved on it. 
H4ï. ""'hen a school-house has been built by priyate 
funds and turned over to the school di
trict to be used as 
a public school-house, it becolnes public property, and 
stands in all respects as if it had been built hy the public 
11loney. It is henceforth in charge of the Trustees, and 
un(ler their control. No one can deInand its use for any 
purpose other than that of the public school. If, in the 
j udgmellt of the Truste
s, and in the exercise of their dis- 
cretion, they think that it would be ",yell to allow it to be 
uSéd for divine seryice, or for other purposes, it should be 
,vith the restriction that no damage should come to the 
property, and that no delay, or injury, or incollvenif'l1ce 
should cOlue to the school. 
948. The Trustees can prohibit church services fron1 
being held in the school-houses, and they alone ha\Te 
po\ver to pern1Ìt the use of the school-houses for any pur- 
pose save that of schools. It is not the fight of any person 
to demand the use of the school-house for any purpose 
other than school; and yet it has grown into a custom all 
over the country, in sp3rsely settled neighborhoods ,,,here 
there are not public buildings for divine worship, for the 
Trustees of schools to allo\v the use of the school-houses 
for that purpose. This they do in their o\vn discretion; 
but they are to see to it that no dalnage or loss happens to 
the property, and that no harn1, delay or inconvenience 
comes to the school, and that no sectarian doctrines are 
taught in the schools, as a consequence of this indulgence. 
949. The school-house ,vas built for the purposes of the 
public schools of the district, and no one has a right to de. 
uland its use for any other purpose. But as the Trustees 
are the legal custodians of it, I anl not prepared to say 
that it \vould be ,vrong for them to pre\yent its use for an- 
other purpose occasionally untIe'}' proper condition..,; and 
provided that such use dill not in any ,vay injure or danl- 
age the property, nor cause delay, inconvenience or harln 
to the school. ...-\fter snch use the building should be put 
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in clean and orderly condition, and be entirely fit for the 
school and acceptable- to the teacher. Of conrse, there 
should be no consequences of a demoralizing kind, and if 
such consequences are ineyitable, the Trustees ha\?(' no 
right to alJow the use of the building. 
950. There is nothing in the law which forbids the 
. Trustees renting the school-house. 
951. The school-house should be located bv a vote of 
the district, and \vhen .once located it cannot be legally 
changed without a like vote. The proper place for the 
school furniture and school apparatus is in the school- 
house; therefore the- school furniture and school apparatus 
should not be 1110ved from one end of the rlistrict to the 
other \vithout a vote of the people. 
952. Trustees have entire control of the school property, 
and they may use their discretion in the matter of allow- 
ing it to be used for religious purposes. 
9j3. A party teaching in a certain district, taught also 
a Sunday school in the school-house, by pennission of the 
Trustees. The Superintendei1t intimated to the teacher 
that she was liable to lose her certificate for so doing. 
Held, that Sunday school instruction (loes not come under 
the head of immoral or unprofessional conduct, or evident 
unfitness for teaching, and that the matter of using the 
school building for such a purpose rests entirely with the 
Trustees. 
954. Trustees have a general control of the school prop- 
erty of the district; and they nlust decide for themselves 
what is right in the matter of using the school-house for 
other than school purposes, unless they have received in- 
structions frorl1 the qualitied electors of the district ac- 
cording to part first of subdivision twentieth of Section 
1617 of the Political Code. The use of the school-house 
for meetings that are patriotic or literary and entirely 
decorous is pennissible. 
955. Section 1617 of the Political Code, subdivision 2, 
gives the Trustees control and management of the school 
property, and they are not obliged to consult the teacher 
as to '\vhat use Inay be made of the school building. It 
would, however, he naturally expected that the teacher 
,,'ould be notified, if the school-rooln had becn granted for 
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other than school purposes. The la\v gives the electors of 
a district the right to instnlct the Trustees, at any regu- 
larly called nleeting, in regard to the use of the school- 
house for other than school purposes. (See Section 1617 
of the Political Code, suLdivision tw.entieth.) 
956. It is in contravention of what is right or proptr for 
Trustees to permit the school-house to be used as a dance- 
hall. Public school-houses are built and intended to be 
used for public school purposes; dancing is not one of 
these purposes. It is true the Trustees have charge of the 
building, and, unless instructed other\vise by the electors 
of the ùistrict, they may permit it to be used; but they 
are responsible for the use of the property, and should see 
that it is not used for any improper or objectionable pur- 
pose, and that no harm results in any way from any nleet- 
ing of any kind held therein. The people ha\
e the right 
to instruct the Trustees to the effect that they shall not 
let the school building for any pnrpose whatever. Cer- 
tainly the Trustees must know that the school building 
cannot be used for dancing purposes, having the seats and 
desks taken out, etc., without being injured. Besides, the 
use of the building for such a purpose is "
eU calculated to 
do great Jnjury to the school and to the better sentiment 
of the patrons of the school. Any citizen has a right to 
object to the use of the school building for any purpose 
other than that fot' which it has been erecteå; and should 
any rlamage accrue froin letting the building for extrane- 
ous purposes, any citizen has the right to inEtitute an 
action against the Trustees for such injury. 
957. The location of school buildings must be made by 
a majority 'Tote of the electors voting at the meeting 
called for that purpose under Section 1617 of the Political 
Code, subclÌ\
ision 20. 
95t;. Trustees are not at liberty to let school-houses for 
dancing purposes. Especially is this the case when it is 
necessary to relllo\"e the desks and other furniture. 
959. The location of school-houses can be changed only 
as pro\rided in Section 1617, subdivision 20, of the Po- 
litical Code. .If the Ejectors of the district, at a Ineeting 
held for that purpose, vote to change, the Trustees Blust 
cOJnply ,,
ith the instruction given hy such Ineeting. 
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960. \Vhen objection is ll1ade by any elector of the dis- 
trict, the Trustees are not at lîLerty to let the school-house 
for other than school. purposes, unless instructed so to do 
by a meeting of the electors as provided in Section 1617, 
subdivision 20, of the Political Code. 
961. It is the duty of Trustees, when directed by vote 
of their districts to build school- houses, to ad ,Tertise for 
plans, specifications and bids in accordance ,vith the Act 
of April, 1872. It is the Inanifest intent of the law that, 
except in incorporated cities, such plans should be suh- 
mitted to the County Superintendent for hi8 approval. 
SCHOOL LA \VS. 
962. The State Superintendent is not authorized to fur- 
nish copies of the school law for general distribution, but 
for the use of school officers and scltoollibra'ì'te8. 
9G3. Under the la\v the Superintendent of Public In- 
struction is not at liberty to furnish copies of the school 
law promiscuously; he is required to furnish copies to 
school officers and school libraries. The copies thus fur- 
nished are not the individual property of those parties, 
but theirs simply ill trust for theIllSelves and their suc- 
cessors. The copies furnished should be taken care of and 
handed ov
r, as other school property is, to their suc- 
cessors. 
964. Copies of the school law, whether bound 01' in 
pamphlet form, are the property of the State and 1l1USt be 
transferred by teachers, Trustees and Superintendents to 
their successors. It is the duty of the Trustees to see 
that a copy of the school Ia 'v is kept in the library of the 
school. It is t
eir duty, also, to see that all school prop- 
erty is carefully conserved. 
SCHOOLS, PTII\'" ATE. 
965. Private sohools can have no 'portion of the public 
moneys awarded to them. Section 8 of Article IX of the 
Constitution of the 'State forbids it. 
966. The. fact that part of the tiule expended in teach- 
ing by the applicant for a diplolna ,vas passed in a pri\Tate 
school does not matter, if tne. recolnmending Boanl arc 
satisfied that he was sufficiently successÎul in teaching. 
!W'i. TÎIlle spent in teaching in a private school has 
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always been counted as a part of the school expcrience l'C- 
ql.,jred for eùucational or life diplomas. 
SCHOOLS, PUBLIC. 
!Jö8. The Board of Trustees of a district have not the 
"po'\"er to discontinue the prilnary and continue the graIn- 
Inar school during the J'elnainder of the tenll. Boards of 
Trustees and City Boards of Education n1ust, according to 
8ection 1619 of the Political Code, Inaintain all the schools 
established by theln for an equal length of time during the 
year, and as far as possible with equal rights and priy- 
ileges. 

)6go Section 1662 says that every school Blust he open 
for the adluission of all chilrlren between six anel t\\pellty- 
one years of age '1 o esiding in tlte di1:5trict, and others Inay be 
admitterl as a privilege. 
970. The fact of the teacher being paid by the people of 
the district, whether by bonds, by district tax, or by sub- 
scription, could not convert the public district school into 
a private school. 
Hi l. Children cannot be excluded froln the public 
schools, unless they are over t\venty-one years. of age. (See 

ection 16(;2 of the Political Code.) 
972. Trustees cannot legally open the school and hold 
the sessions thereof in any other place than that \vhich 
has been detern1Ïned upon-that is, in the school-house. 
They have no right to tit up a roonl ill any other place 
,vithout a vote of the electors of the district, in accordance 
with Section 1617 of the Political Code, subdivision 20. 
Should they do so they 'willnot be justified in paying the 
salary of the teacher elnployed by theln out of the school 
funds, nor \vould the Superintendent be justified in draw- 
ing his requisition on such order of the Board of Trustees. 

ECTARIANIS::\I. 
973. There is nothing denominational in the Lord's 
Prayer; but it would be better for teachers to consult 
with the Trust
es and the patrons of the school, and, if 
they founel that objection existed even to the use of the 
Lord's Prayer, they should abstain froln its use. 
974. The \vords and the spirit of the law are utterly 
opposed to Inaking the public schools the means of disseln- 
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inating partisan or sectariau doctrines. The school-houses 
are huilt for the public schools, and no one has a right to 
deluand theln for any- other purpose. The Trustees are 
the local custodians of these houses, and if they take the 
responsibility of pennitting theln to ùe used for any pur- 
poses save those of the schools, they Inust see to it that 
the - schools take no dalnage of any kind therefrmn, and 
that sectarian and partisan doctrines be not taught in the 
schools directly or indirectly. 
SESSION, DAY'S, OF 
CHOOL. 
975. The length of the day's session }nay be determined 
by the Trustees.- A teacher Inay di
pense with the after- 
noon recess, if the Board of Trustees consent. 
976. A City Superintendent has no power to enforce a 
rule requiring pupils under eight years of age to be I(ept 
in school more than four hours per day. 8ection 167:3 of 
the Political Code and Section 3 of the Uules and Hegula- 
tions of the State Board of Educa.tion forbid such action. 
977. A teachel" cannot dislniss a school every Friday at 
3 P. M. without the consent of the Trustees. They have 
power to reg\llate such Inatters. 
978. Section 2 of the Rules and Regulations of the Pub- 
lic Schools, 
dopted by the State Board of Education in 
accord with the law, elnpower Boards of Trustees to fix 
the hour for the closing of the daily session of the school, 
as ,veIl as the hour for the opening of the daily session. 
There is no doubt of their authority to close the daily ses- 
sion at three o'clock in the afternoou, if they deeln it best 
to do so. 
SITES, SCHOOL. 
97!J. - If the site occupied by a school-house was donated 
upon the conditions that it must be used for school pur- 
poses, the title would revert to the g.'autor in case of its 
abandonlnent as a school site. 
980. The Trustees cannot purchase a school site fron1 a 
man whose wife is one of the Trustees, if she is pecuniarily 
interested therein. 
981. Trustees must subn1Ït to.a meeting in location of a 
school-house, after bonds have been yoted with which to 
build, purchase site, etc. The çalling of the nleeting is 
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n1andatory, and not optional, and the Trustees can act 
only upon the instructions of such a Ineetillg. 
982. If a site selected by the qualified electors of a dis- 
trict for a school-house is after,,,ards withdra\\yn, another 
meeting should be called, at ,vhich another site should be 
se lected. 
983. Trustees have no po,ver to condelnn property upon 
'which to erect a school building. The action for condeln- 
nation nlust be had in a court of law. 


STATE TEXT-BOOKS. 
984. County Superintendents, under the law, haye no 
right to supply private schools with State text-books. 
Such schools should supply then1selves, if they ,,,,ish these 
books, froln retail dealers. 
985. A Superintendent can charge for State books only 
the cost price of the books at Sacramento, with postage, or 
freight, or expressage added. He cannot receive pay for 
distribu ting books. 
986. The County Superintendent cannot designate any 
particular bookseller as the sole vendor of State books, and 
authorize him to add any per cent. to the price of each 
book. Any retail dealer is authorized to handle the books. 
987. The affidavit filed by a dealer allows him to sell 
books to any pupils or dealers in the State, but not to 
other dealers. 
988. \Yhen no dealer \vill keep a supply of State text- 
books on hand, the 8uperintendent nlust do so; and it is 
the duty of the Board of Supervisors to furnish a revolving 
fund for that purpose. 
989. If a district refuses to use the State series of text- 
books, according to Section 1875 of the Political Code, it 
loses twenty-five per cent. of the apportionment of the 
State School Fund to which it may be entitled. 
990. Local book dealers are not at liberty to sell books 
of the State series at prices higher than those fixed by the 
State Board of Education. If such rlealers do this they do 
it in violation .of their affidavit, and are subject to being 
proceeded against for perjury. 
991. The State Board of Etlucation have never been 
authorized to puhlish a te-xt-book on entolllology; nor is it 
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their intention to ask for such authorization. True, the 
Legislature, at its session in 1889, made an appropriation 
of $15,000 to purchase- the plates of Prof. Cook's work on 
this subject; but nothing further than the purchasing of 
these plates has ever been done, nor is anything likely to 
be done. 
992. The only parties who can order State text-books 
are Superintendents of Schools, Principals of the State 
N ornlal Schools, Clerks of Boards of Trustees, and retail 
dealers. 
993. No parties are authorized to purchase State text- 
books fronl the -State Printer, except Superintendents of 
Rchools, Principals of the 
tate N ornlal Schools, Clerks of 
Boards of Trustees, or retail dealers. If private parties 
desire to procure these books they can get thenl from the 
ò.ealers without an order, or frolll the State Printer upon 
presenting a requisition to the Statf
 Superintendent signed 
by the Clerk of the district. 
994. County Superintendents are allowed by Act of 

iarch 15, 1887, to order State text-books for the use of 
teachers, parents and pupils in their respective counties. 
This should not be construed to Inean that they can order 
the books for dealers. Should dealers wish to order bookR, 
they should- file the required affidavit, as specified in Sec- 
tion 6 of said .o.-t\ct. These affidavits must be indorsed by 
the County Superintendents and be filed in the office of 
the State Superintendent. 
995. I kno\v of no law that will prevent a dealer fronl 
selling the State series of hooks at a less price than that 
fixed by the State Board of Education. By the Act of 
l\larcl
 15th, 1887, dealers are prohibited from selling any 
book for a prIce excpedinf/ that fixed by the State Board. 
If a dealer does sell for a higher price, he can be proceeded 
against for violation of his oath. If. any case of this kind 
is presented to this office it will he our duty to attend to 
the nlatter. 



TUDIES. - 
9H6. Trustees and teachers are not authorized to intro- 
duce in to their schools any stud'ies not authorized by the 
County Boanl of Etlucation for the grades therein repl'e- 
sen ted. 
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SUPERINTENDEi\T OF SCHOOLS. 
997. Section 1549 of the Political Code authorizes the 
County Superintendent to appoint a deputy; but such 
deputy cannot be paid out of the school funds. 
998. The opinion has been expressed by this office, by 
ex-Attorney-General Hart, \vhen in office, and by 4-\..ttor- 
ney-General 1Iarshall, now in office, that the County Su- 
perintendent of Schools is entitled to compensation for his 

ervices as a member of the Board of Education in his 
county, in addition to his salary as Superintendent. 
999. The general supervision of all the schools-county 
and city-was, and is, in the County Superintendent, and 
the city school authorities luust Inake the proper reports 
to hÎ1n. 
1000. The Political Code, in Section 1770, says that 
" the Board of Supervisors shall allow to the Inembers of 
the Board of Education a reasonable compensation for 
their services." This language includes all of the memùers 
of the Board, and the County Superintendent is one of the 
lllenlbers. It cannot be supposed that the law was intended 
to discrÏ1ninate against him. His labors on the Board are 
not as Superintendent, but as a member. If a special 
charter prescribes a salary for the Superintendent \vhich 
shall be in full for all services, i t undoubtedly means all 
,çervices as Supe1'intendent. If, as often happens, he teaches 
a school also, none \voulcl clainl that under the charter he 
should not be paid for his ser,.ices as a teacher. The opin- 
ions of the Attorney-General coincide ,vith these vie\vs. 
1001. The la,v does not require a Superintendent to. 
visit any school not in his own county. In case of joict 
districts he should visit the schools when they li
 \\Tithin 
his o\vn county. 
1002. A County Superintendent has no legal right to 
retain a fee for cashing a school order. Section 923 of the 
Political Code and Section 71 of the Penal Code forbid it. 
1003. There is no la,v 'which gives the Superintendent 
the right to clo
e a school. 
1004. The la\v does not specify the qualifications of a 
Superintendent of Schools beyond the point that he Inust 
he a citizen. It is not necessary that he should hold either 
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a State diplolna or a county certificate in order that he 
Inay qualify and legally hold the office. 
1005. Superintendèllts under the la\v are entitled only 
to their actual and necessary expenses. 
1006. In reply to a question su blnitted by one of the 
Superintendents, Attorney-General Hart has gÏ\Ten the 
following opinion:- 
"Section 1770 of the Political Code, a
 arnended in 
1889, allowing the Secretary of the Board of Education a 
per dieHl, was approved lVlarch 15, 18S9. (Statutes of 
1889, page 172.) The County Governlnent Act was ap- 
proved rvI
rch 16, 1889. (Statutes of 1889, page 252.) 
" Section 211 of the County Government Act, approved 

Iarch 16, 1889, and Section 216 of the County (j-overn- 
n1ent Act, approved 
Iarch 31, 1891, provide: · The 
salaries and fees proviùeù in this Act shall be in full 
cOlnpensation for all services of every kind and description 
rendered by the officers herein nalned, either as officers or 
ex-officio officers,' etc. The County Governlnent Act, 
having been passed and approved subsequent to the other 
Act, must govern. 
"All Acts inconsistent with former Acts )>epeal thern 
by implication. (Pierpont v. Crouch, 10 Cal., 315; State 
v. Conkling, 19 Cal., 512; City and County of Sacralnento 
v. Bird, 15 Cal., 294.) 
"In Billings v. Harvey, 6 Cal., 381, it is held: 'If a 
statute or section of a statute is re-enacted, it is totally 
inconsistent with the idea that the old statute or section 
remains in force or has vitality for any purpose.' 
" , The last expression of the Legislature must govern.' 
(People v. Dobþins, 75 Cal., 257.) 
"Section 24, Article IV of the Constitution provides: 
, An Act revised or section amended shall be re-enacted,' 
and has the force of a new law. (Donlan v. Jewett, de- 
cided April 1, 1891.) 
"I an1 of the opinion that a County Superintendent is 
not entitled to a per diem as ex-officio Secretary of the 
Board of Education. 
"At the last session of the Legislature a new section 
\vas added to the Political Code, as follo,vs: '4334. In all 
cases in which any provision of law authorizes an officer 
who recci vcs a salary to perforn1 an official act, and he 
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perfornls such act, all fees chargeahle for the perfornlance 
of such act shall ùe collected by hilll and paid o'-er to the 
treasury or other offil
er authorized by law to recei\ e the 
saIne. ' 
" This seems to indicate that the !Jer diem received hy 
the Superintendent of Schools should be paid into thp 
county treasury. In either event he is not entitled to a 
per diem for his personal use." 
1007. County Superintendents have the right, under 
the la\\r, to appoint a deputy, and, under the la\v, a deputy 
can discharge any duty devolving upon the principal. The 
l)rineipal, of course, is responsible for all acts of his 
deputy. There is nothing to hinder a deputy fronl serving 
npon a County Board of Education, \\'hether it be in the 
case of examinations for certificates or otherwise. The 
deputy should act as deputy, and in so doing he does 
whatever he does in the name of his principal. The Super- 
intendent cannot authorize any lll('mber of the Board to 
sign his natue. The deputy can sign the nalne of his 
principal by adding his own nall1e as deputy. 
lOOSe In .Tune, 1887, Attorney-General Johnson ren- 
dered decisions as follo\vs:- 
" The Deputy Superintendent of Public Schools of the 
county nlay vote at a meeting of the Board of Education, 
in the absence of the Superintendent. 
"Section 865 of the Political Code says: 'In all cases 
not otherwise provided for, each deputy possesses the 
powers and nlay perform the (luties attached by law to 
the office of the principal.' The duties of the 
uperin- 
tendent are closely .set forth in the la\v." 
1009. The County Superintendent Inust be governed by 
the rules of the County Board in so far as said rules are 
not in contravention of la\,'. Any certificate issued in 
violation of saId rules is illegal, null and void; and if the 
Superintendent issues a requisition in paYlnent of the 
salary of the holder of such certiticate, he violates the law. 
1010. The :\Iunicipal Corporation Act makes no pro- 
vision for the a"ppointn1ent of a School Superintendent in 
cities of the fifth class. Section 797 of said Act provides 
for the election of a Secretary of the Board of Education 
in such cities; and Section 804 thereof specifies the duties 
of the Secretary. These duties are those that appertain 
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to the position of Superintendent. The Board of Educà- 
tion cannot, therefore, elnploy a Superintendent of Schools 
in cities of the fifth class either by written or oral con- 
tract, the Secretary of thp Board being practically Super- 
intendent. This 
ecretary is also a member of the Board 
of Education. 
1011. Cities of the fifth class cannot have a City Super- 
intendent of Schools. The Secretary of the Board of Edu- 
cation in such cities performs the duties of Superintendent. 
This Secretary must be a tnenlber of the Board of Educa- 
tion. (See Section S04 of the l\{unicipal Corporation ...\ct, 
Statutes of 1883.) 
1012. A city ôf the fifth class cannot have a City Super- 
intendent of Schools. The duties of Superintendent in 
such cities are to be perfonned by the Secretary of the 
Board of Education, who is a luember of the Board. (See 
Sections 79i and SO! of the 
Iunicipal Incorporation Act.) 
SUPPLIES. 
1013. It is not proper for a teacher to furnish supplies 
and pay for theIn out of hiH own Ineans when the Clerk of 
the Board of Trustees fails to provide them; nor would it 
be proper for the Boarù of Trustees to draw an order for a 
requisition to pay for such supplies. Such action would 
establish a 
angerous precedent. 
1014. Apparatus ma.y De paid for out of county fund 
after an eight ulonths' school has been nlaintained. Dic- 
tionaries may be paid for out of county funù after an 
eigh t lnollths' school has been maintained. "rater for use 
in school buildings t11ay he paid for at any time out of the 
county fund, it being a necessary supply for the schools. 
TARL.ETS, 'VRITING. 
1015. The county fund Inay he used for the purchase of 
,vriting t3.blets for children whose parents are unable to 
purchase theine 
TAX, SCHOOL. 
1016. The vote 111ust be cast for the anlount mentioned 
in the notice of an election for a school tax. It ,vould be 
illegal if a vote ,vere cast for a sun1 less than the amount 
nauleù in the notice. 
1017. In case of a tie vote on the question of raising a 
tax fpr Î1nprovements, the tax is- defeated. 
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1018. According to Section 1830 of the Political Code, 
the calling of an election for the purpose of voting as to 
the levy of a special tax for school purposes, is a matter of 
expediency to be determined by the judgment of the 
Trustees of the district. There are no provisions of law 
Ly ,,'hich the Trustees can be cOll1pelled to call such 
election. 
1019. There is no pro\Tision in the general schoolla". 
,\.hich authorizes any Board of Trustees to raise 1110ney by 
taxation ,vithout a vote of the people. Sections I and:? 
of the ....L\..ct approved February 14th, 189], eVIdently have 
reference to some special provisions in the charter of 
cities. The only plans for raising money by taxation are 
those relating to the district taxes and bonds. 
TE.A.CHERS. 
1020. The la,v does not compel Trustees to en1ploy lllore 
teachers than are necessary to do ,veIl the ,york of the 
district, 110 111atter for ho\\" Inany teachers money is appor- 
tioned. The ''''ord "teachers," as used in Section 1858, is 
nlerely for con \'enience, and means simply "seventy cen- 
sus children." 
1 021. A teacher has no legal claim upon either the 
Trustees as such, or upon the district for salary for the 
excess of time taught by such teacher beyond that for 
,vhich the public nloney to the credit of the district will 
pay. (See Section 1623 of the Political Code.) 
1022. The seventh subdivi&ion of Section 161 j' of the 
Political Code gives the exclusi.;e po,ver of enlploying 
teachers to the Board of Trustees of the distri
t; and, of 
course, the will of the majority is the ,,,ill of the Board. 
1023. The Trustees haye po\ver to en1ploy as Inany 
teachers as they choose, and as they are able to employ. 
It 111atters not ho\y lnany teachers are assigned to the dis- 
trict in apportioning the State and county funds; but no 
more money for these funds ,viII be recei ,-ed than goes Ly 
lav: to the number of teachers assigned to the district. If 
the people choose to raise more lnoney by local tax, the 
la,v points out -ho'" it n1ay be done. (Section 1830.) 
. 1024. A district, by reason of a large census roll, is en- 
btled tojòur teachers. The Tq1St 
 ,\ill, ho,veyer, ap- 
point but three. Is thet "'fij ".ay for the Superiutendent 
\. 


, 
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to compel theIn to employ the number of teachers his judg- 
Inent delnands that they should ha.ve? The spirIt of the 
law is that four teachers should. be employed; and it is 
one of the \visest provisions of the law, for no teacher can 
teach over seventy children to the benefit of the scholars. 
But there is no nlethod provided in the Ja\v by which the 
Superintendent can compel the Trustees in this respect to 
obey the la\v, if they are disposed vdllfully to violate its 
intention and spirit. There is no statute authorizing the 
Superintendent to interfere; and the law is that the 
powers and duties of a Superintendent of Schools are de- 
rived entirely froln statute. He can exercise only such 
po\vers as- are é;;peciallJI fJl o anted, or are incidentally neces- 
sary to carry the same into effect. (Ratcliff v. Faris, 6 
Neb., 539, 544; Beers v. Board of Education, 72 Ill., 508.) 
1025. The Trustees, and the Trustees alone, have the 
authority to employ a teacher. A teacher has no right to 
employ an assistant. The Trustees must enlploy all teach- 
ers. If a teacher becolnes sick, he cannot employ another 
teacher to take his place. The Trustees must supply that 
other teacher; and that other teacher must be paid what 
the Tnlstees have agreed to pay him, not what others have 
agreed to pay. 
1026. It is the number of census children enrolled that 
determines the nunlber of teachers to which a district is 
entitled. The eJuployrnent of the fullnunlber of teachers 
t.:> \vhich a district is entitled, or a less nun1ber, is left en- 
tirely to the discretion of the Trustees. There Inight be 
500 children in a district, and only 300 of them attending 
the public schools. It would not he fair to oblige them to 
ell1ploy seven teachers when that nUlnber was not abso- 
lutely needed. 
1027. There is nothing in the law to prevent the wife of 
a Trustee from being elnployed as a 
eacher in the district 
in 'which he is a Trustee, providing her qualifications are 
such as are required by la\v and Ly the County Board. A 
wife's earnings are her own, if she so wills, as they cannot 
be attached for the husband's debts. Hence the husband 
is not interested in her contract to teach. 
1028. A teacher elected \vithout notice having bpen 
gi ven to all the Trustees of the Ineeting caned for that 
purpose, is not legally elected
 If the teacher does not 
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fulfill the law as laid do\vn in Section 1696, subdivision first 
and second, the Superintendent is not only justified in 
'withholding the warrant for her salary, but it is 111anifestly 
his duty to do so. 
1029. \Vithout doubt a teacher has a right to search a 
pupil's desk if he has suspicion of anything improper, and 
it is his duty to do so if he has any such suspicion. The- 
la\v makes it obligatory upon teachers to teach 1l10rals and 
manners in all things. Pictul'es or letters of a bad ten- 
dency should be deenled contraband, and be confiscated. 
The desk does not belong to the pupil; he is allowed only 
the use of it. 
1030. In a town in which only t\VO teachers are employed 
the Trustees are not required to engage a teacher of two 
years' experience for tbe primary department. 
1031. According to the la\v, teachers Blust be elected at 
a regular Ineeting of the Board, notice of which must be 
sent to each men1ber. 
1032. A teacher, \vhose \vork is more than he can well 
attend to, has no authority to employ an assistant .who has. 
no certificate, even though he does so out of his own Ineal1S:.. 
Doing this \vould render his district liable to forfeiture of 
apportionnlent. Section 1860 of the Political Code is im- 
perative on this point. 
1033. A County 
uperilltendel1t or a Bùard of Education 
have no authority for granting a teacher the privilege of 
absenting hinlself fronl an institute for the purpose of vis- 
iting schools in another county. 
1034. If there is any question as to a teacher's privilege 
to leaye the schoo] pren1Ïses at the noon recess, he should 
be guided by the instructions of the Board of Trustees. 
1035. Teachers must confine their instruction to the 
course of instruction prescribed for the schools of the 
county or city. They âre not at liberty to connect norlnal 
school work \vith that of schools of other grades. 
1036. "Then a teacher is employed to teach a school, that 
teacher is under the control of the Trustees, and the school 
should be opened in the school. house, not ina private house. 
1037. It is certainly very inadvisable for a teacher \vho 
has several grades in her school to allo\y older pnpils to 
14 
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teach the younger ones, and in my opinion it is contrary to 
law, for teachers who do not hold certificates of qualifica- 
tion ha.ve no right to tèach in the public schools. · 
1038. It is entirely discretionary ,vith the Trustees of a 
district to employ the entire number of teachers to 'which 
the district is entitled according to the number of census 
children, or to employ any less number. The needs of the 
school should detennine the number of teachers to be en1- 
ployed. It may happen, and often does happen, that a 
district by census \vould be entitle(l to draw money for four 
or five teachers, \vhen fronl attendance not over two teach- 
ers are needed. This question has been decided several 
tÏ1l1es by the Attorney-G-eneral in accord with the opinion 
above expressed. The census fOrIUS no factor in determin- 
ing the lllunber of teachers to be elnployed. 
1039. The Board of Education or Board of Trustees of 
any district has the right to require the teacher to be pres- 
ent at the school at whatever time in the morning they Inay 
deem proper and necessary. The time ought to be a rea- 
sonahle one. I think the rule of the State Board of Edu- 
cation, Section 1, page 230 of the School Law
 is a very 
reasonable rule and should be observed. 
1040. Any teacher employed by a Board of Trustees for 
a specified tÏ1ne who leaves the school before the expiration 
of such tilue "rithout the written consent of the Trustees, 
shall be deerned guilty of unprofessional conduct, and the 
Board of Education are authorized to suspend the certificate 
of such teacher for the period of one year. 
1041. There is nothing in the law that will prevent a 
teacher from giving instruction to pupils outside of school 
hours, except that when the teacher is a meIuber of a Board 
of Education he is not at liberty to specially train pupils 
for teachers' examinations. If the Trustees desire to..per- 
nÜt a teacher to use the school building for the purpose of 
giving instruction to pupils outside of the regular school 
hours, they are at liberty to do so. 
TEACHERS, ELECTION OF. 
1042. If Trustees hold a meeting immediately after the 
election of Trustees and elect teåchers at such 111eeting, or 
if they elect teachers at any time during the month of 
June for the succeeding school year, such election ,vill be 
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null and void. Trustees can enter into no contract with 
teachers which extends beyond the :10th day of June in 
the year in ,\'hich such contract is made. Teachers for 
next year cannot be legally elected prior to the 1st day of 
July. 
\ newly elected Trustee cannot enter upon the dis- 
charge of his duties prior to the 1st day of July follo\ving 
his election; hence the proceellings of any n1eetil1g in 
,vhich such ne\v]y elected Trustee took a part \vould be 
null and void. In either case the teachers caullot hold the 
Trustees liable. 
1043. Teachers can be employed only at a meeting of the 
Board of Trustees. Trustees, according to Section 1617, 
Su bdi vision 1, can transact business only at regular or 
special nleetings. Any business transacted in violation of 
this provision is illegal and "oid. 
104-4. The election of a teacher, unless lnade at a regular 
l11eeting, or at a special Jueeting of ,vhich every n1em bel' 
has had notice, is illegal and ''"oid. Subdivision 1 of Sec- 
tion 1617 of the Political Code is perfectly plain. 
TEA.CHERS, SPECIAL. 
1045. A Board of rrustees nlay elnploy a teacher of 
Spanish, o,per and above the studies prescribed by la,,," ; 
but the County Board of Education nlust first authorize 
the teaching of Spanish, and they alone can grant the 
special certificate. This 111USt be had. 
1046. Teachers of special branches must hold certificates. 
A district that employs an uncertificated teacher forfeits 
its apportionment. 
TEACHERS, SUBSTITUTE. 
1047. Xo teacher is entitled to draw J11011ey for teaching 
a gralnmar grade, unless she holds a first or granunar grade 
certificate. Su bdiyision 13 of Section 1543, says that no 
teacher holding a certificate below the grade of the school 
shall be allo\ved to teach the same. This ,vould prevent 
the employment of substitutes in gramll1ar graùes ,vho 
hold certiticates of the second, or prllnary grade. 
1048. The holder of an expired certificate cannot, even 
,vith the consent of the Trustees, act as a substitute for 
another teacher. Ko person ,vhù is not the holder of a 
legal certificate in full force and effect, bas a right to teach 
in the pu blic schools. 
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1049. A person who does not hold a certificate cannot 
legally teach in any public school, and the Superintendent 
,vould be violating the la,v if he drew a warrant in pay- 
ment for the services of a substitute in a city school, or in 
any other public school. 
1050. No teacher has any right or authority to hire a 
substitute for any time whatever; this must be done by 
the Trustees, and the party employed lnust be the holder 
of a legal certificate in full force. The order for the salary 
of a substitute teacher must be made in favor of the sub- 
stitute. 


TER1\IS, 1\IEANING OF. 
1051. "Two miles from a school-house" p1eans by the 
usually traveled road or trail, and not an air-line. Dis- 
tances fron1 county seats to the State capital or State prison 
are computed by the usually traveled route, and the same 
applies to the language" t,vo lniles from any school-house," 
as used in Section 1577. 
1052. An ungraded school is one in ,vhich the various 
grades or c]asses are all taught by one teacher; a graded 
school is one In which each teacher has but one grade, or 
at most two, under his charge. 
1053. The first school month means the first four weeks 
of the school term, including legal holidays, should any 
occur; the second school month means the second four 
weeks of the school term, including legal holidays, and 
so on. 
1054. An old bachelor or a young one, ,,,ho is keeping 
house, but who has no child or children under his guar- 
dianship, is not the head of a family as contemplated in the 
law. The ownership of land does not figure in such a 
case. (See Ci viI Code, Section 1261.) 
1055. "One year" n1eans the periòd of twelve calendar 
Inonths, and not the period during ,vhich the school ,vas 
n1aintained during the year. 
, -- 1056". The words "exclusively for the support of schools," 
mean that the funds are to be used for "rhatever is abso- 
\ lutely necessary to enable schoors to be maintained for the 
eight months in the year; that is, for the payment of teach- 
ers' salaries, purchase of fuel, purchase of necessary sup- 
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repairs on buildings, school furniture, painting, \,,"ood for 
the ensuing term and everything not actually necessary. 
TEXT-BOOKS. 
1057. Section 1874 requires that Boards of Education 
shall, "immediately upon their publication," file copies of 
newspapers containing ad vertisements inviting proposals 
for changes of text- hooks in the office of the Superintendent 
of Public Instruction. It is to be presumed that the Leg- 
islature, at the time of the passage of this provision, un- 
derstood that there ,vas some object to be attained by 
inserting it in the la,v. A compliance ,,,ith this provision 
is as essential as is a compliance ",-ith any other legislative 
declaration. The local officer in any instance having failed 
to observe this provision, their proceedings are illegal, and 
not in con1pliance with the nlandates of the la,,". Such an 
omission is a clear failure of official duty, and, if permitted, 
\vould ha ,.e the effect of entirely defeating the object \vhich 
the Legislature had in vie,," in the passage of this provision 
of the law. It is a \"eIl-kno\\-n rule of construction that 
officers in the performance of statutol"Y duties are required 
strictly to folio,,' those provisions ,vhich specify the nlanner 
in which they shall obtain jurisdiction to do a particular 
act, and any failure in this respect violates the entire pro- 
ceedings. 
""'hile the question as to \vhat constitutes a reasonable 
time in \vhich to file a copy of the ad \?ertisements is one 
largely \vithin the discretion of the Board, still, in any 
case, \,"here the delay was such as to defeat the proyision, 
the courts ,,,"ould undoubtedly revie,v the actiun of the 
Board, and \vould probably set aside the proceedings. 
1058. Copy-hooks are text-books, and can be supplied 
by the district only to children whose parents are unable 
to furnish them. Section 1620 does not apply to copy- 
books. 
1059. Subdivision second of Section 1874 of the Political 
Code, refers to. change of text-books, and not to an original 
adoption; and, therefore, does not circumscribe the action 
()f a Board of Education in selecting those additional text- 
books necessary for the purpose of the school. 
1060. There is nothing in the law to prevent the adop: 
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. lion of a text-book at any tinle. The book adopted, ho\v- 
ever, must remain in force for four years. As no change 
can be made at any other time than in the months of 
fay 
or June, a book adopted after those lnonths could not he 
changed at the tin1e that the Board will next advertise for 
proposals for changes of other text-books, but the book 
adopted would haye to relnain unchanged for nearly five 
.years. . 
10G1. A book froln which no instructions are given, 
merely used to sing an opening piece from, cannot be con- 
sidered a text-book; and if the scholars are not cOlnpelled 
to buy it, and it does not interfere ,vith the prescribed 
course of study, there can be no objection to its use. 
1062. No book can be used as a text-book that is not on 
the list adopted by the County Board of Educa.tion. The 
County Board cannot authorize the use of books not on the 
list adopted by them, after having adopted a list to be 
used in the pu blic schools of the county. 
1063. Song books are text-books, and cannot be pur- 
chased \vith the library fund. 
1064. If a certain class of books is not furnished by the 
state Board, under Article IX, Section 7, of the Constitu- 
tion, then Section 1874 of the Political Code is not super- 
seded as to such books. In regard to text. books not no\v 
provided for by the State, or not yet prepared under the 
authority of the State, I think the County Boards have 
the authority to adopt the same, and the contracts n1ade 
should be until the State shall provide sU0h books, but, in 
any event, not to exceed four years. (Attorney-General 
Johnson, January, 1888. 
1065. A County Board of Education cannot prescribe in 
the course of study two sets of text. books to be used by 
the pupils. 
1066. Copy-books are text-books, and they should be 
furnished by the pupils themsel ves. 
1067. County Boards of Education have the po,ver, and 
it is their duty, to prescribe and enforce a uniform series 
of text-books, accorrling to Section 1771 of the Political 
Code, in regard to subjects upon which the State publishes 
no books. They n1ust proceeù under the provisions of 
Section 1874 of the Political Code, according to the ruling 
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of the Attorney-General. 'Yhen books have been adopted 
under contract, in pursuance of Section 1874-, and the time 
of the contract has expirt;d, the same books Blust be con- 
tinued in use, until legally changed, in accordance ,vith 
the provisions of Section 1874. County Boards cannot 
legally make changes ill text-books at any tÍ1ne or in any 
other manner than as provided by la,v, as given in Section 
1874, except so far as the State publishes the books. 
I06S. Trustees can, in no case, deterlnine the lJooks to 
be use(i in their districts. 
1069. A "recoIlnnendation" cannot, in any sense, be 
consiùered equivalent to an adoption legally Inade; there- 
fore, a recommendation of a County Board ,yould have no 
legal effect. 
1070. If a certain text-hook is in use, ,vith "Those pub- 
lishel's the contract has expired, and the County Board of 
Education "recommended" the use of a different book, 
districts following such recolnlnendation and introducing 
such new book to the exclusion of the old, ,vould be liable 
to the loss of t\venty-five per cent. of their State School 
Fund, according to Section ] 875 of the Political Code. 
Attorney-General Johnson says: "If the text-book recom- 
mended ,vas not legally adopted by the County Board, as 
pro\Tided in Section 1874 of the Political Code," the dis- 
trict \vould he liable to lose, as above stated. 
TI
lE, IX SCHOOL TER:\I. 
1071. The tÍ1ne lost by Institute and legal holidays has 
no connection \vith the estinLate for the eight months in 
\vhich school n1ust be taught. If a party has taught eight 
Inollths, including the holidays and Institute \veek, in the 
eye of the la\v school has been maintained eight nlonths. 
I t is not necessary to Inake up loss of time occasioned by 
legal holidays or Institute days. 
TOB.-\CCO. 
1072. If it proves that a pupil uses tobacco, except by 
direction or advice of his doctor, he should be directed not 
to use it; if he continues to use it, he should be punished 
for disobediençe to the direction. 
TRAXSFER OF CI-IILDREX. 
1073. Subdivision 13 of Section 1617 of the Political 
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Code does not give power to the Trustees of one district to 
receive children from another district, when contrary to 
the wishes of the latter. 
1074. The arrangement to transfer pupils from one dis- 
trict to another must be n1ade by the Trustees of both dis- 
tricts, and to the 111utual satisfaction of both. 
1075. Section 1617 of the Political Code provides that 
the Trustees of a school district have power to make ar- 
rangements with the Trustees of any other district for the 
attendance of such children in the school of either district 
as lllay be best ac
ommodated therein. It is a matter left 
to the discretion of the district Trustees, and they are not 
compelled -to admit to the school the scholars residing in 
other districts. 
1076. If no arrangements have been made for the attend- 
ance of children in a district other than that in which 
they resiàe, the Trustees of the district in which they de- 
sire to attend 111Ust exclude them. 
1077. The arrangement for the attendance of children in 
a district not their own Inust be n1ade by the Trustees of 
both districts. It is only when they cannot agree that the 
County Superintendent may interfere, and then upon ap- 
peal to hinl by the parents of such children. 
107
. By- subdivision 15th of Section 1617 of the Po- 
litical Code, the Trustees have power to Inake arrange- 
ments with the Trustees of any other district about the 
attenrlance of children not belonging therein, and in case 
of non-agreetnent, the nlatter is relnitted to the decision 
of the County Superintendent. Children fronl outside the 
district, if not admitted under this provision of the law, 
have no 1
ight to free education in that school. If adtnitted 
as pay'scholars, it is for the Trustees to adlnit or refuse, 
and to settle the amount of tuition to be paid by the non
 
residen t pupils. 
1079. Subdivision 15.of Section 1617 gives the Superin- 
tendent the power to allo"\\" children to attend school in 
such district as their parents may select, upon the appeal 
mentioned in that section. 
1080. Children residing in one. district can be permitted 
to attend school in another district only by lnutual arrange- 
ment between the Boards of Trustees in both districts. 
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The arrangement cannot be made by one Trustee, but by 
the Trustees of the district in ,vhich the children live with 
the Trustee
 of the district in 'which the children ,vish to 
attend. X 0 individual Trustee has any po\ver to perfornl 
any act, except as authorized by the Board of Trustees. 
1081. Section 1617, subdivision 15, clearly indicates 
that the arrangement for pupils attending schools out of 
their o,vn district must be n1ade by a concurrence on the 
part of the Trustees of both districts and not simply with 
the Trustees of the district in ,vhich the pupils wish to at- 
tend. Proper discipline in the schools, if nothing else, 
,vould demand that the pupils should have the consent of 
tbe Trustees in their own district before they can be trans- 
ferred to another. 
1082. Under the la,," Trustees in one district arc not 
authorized to receiye pupils from another district without 
n1utual arrangement between both bodies of Trustees, ex- 
cept, after appeal to the Superintendent, that officer de- 
cides in favor of the applicant for transfer. The la\\' pre- 
supposes satisfactory reason for the transfer of pupils from 
one district to another. 
TRA 'VELIXG EXPE
SES. 
1083. In my opinion, the necessary tra,"eling expenses 
incurred by the 
uperintendent in yisiting schools is as 
n1uch a proper charge against the county as are stationery, 
lights, fuel, etc., for his office. In fact, as I view it, the 
Board of Supervisors of the county could, with as llluch 
consistency, refuse to furnish the Superintendent an office 
roonl as to refuse to allo\v him his necessary expenses in- 
curred in visIting the schools of the county. (...t\ttorney- 
General A. L. Hart, February, 1882. 
1084. The County Superintendent of Schools is entitled 
to the payment of his neces5ary traVeling expenses. 
1085. Subdivision 8i.cth requires every SupC'rintendent 
of Schools of a county to yisit e\?ery school \vithin his 
county at least once during every year of his term of office. 
The first year commences as soon as he takes office. The 
law does not expect impossibilities, and therefore the Su- 
peryisors should provide the Ineans to enable hinl to dis. 
charge his duty in this respect; that is, they should pay 
his tra yeling expenses. . 
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1086. Section 164 of the County Governn1ent Act has 110 
hearing upon the traveling expenses of a County Superin. 
tendent; it relates to the con.tpensatlon \vhich public officers 
receive in the shape of salary or fees. Traveling expenses 
are neither fees, nor salaries, nor compensation. The pre. 
sumption of la,v is that the Supervisors, in performing 
their duty, will allow such clainls for traveling expenses 
as are identical in amount with the sUln advanced. by the 
Superintendent in the perfol'n13,nce of his duty. As the 
Superintendent neither gains nor loses by the operation, 
he is Inerely reimbursed, not cOlnpensated. His only COIn. 
pensation comes out of his salary. Nor is there anything 
in the County Government Act which can be construed as 
repealing Section 1552 of the Political Code. If it is un. 
repealed, it is, of course, as ÏInperative as any other provi. 
sion of law. 
1087. The salary of a County Superintendent is in conI- 
pensation for all services performed; but the traveling ex- 
penses while in the perfonnance of duty are a totally dif. 
fereÚt thing. They are not in the nature of compensation, 
or .part conlpensation for services, nor in any sense eillolu. 
lnents. But they are reimbursements for the reasonable 
and actual outlays necessarily made by the County Super- 
intendent in the performance of his duties. It ,vould be 
unreasonable- and unjust to require that officer to defray 
these traveling expenses out of his own pocket, and would 
result inevitably in the poor discharge, or in the non. 
discharge of his duty-a result which could never have 
been the intent of the la\v. 
1088. \Vhoever travels will certainly find that his hotel 
hills are a part of his actual traveling expenses, and there 
is no doubt that Section 1532 should be construed to in. 
elude such bills. 
1089. Attorney-Ç-eneral Johnson .has, since the last 
session of the Legislature, given it as his opinion that a 
provision for the payment of the traveling expenses of a 
County.Superintend.ent of Schools is not providing an in- 
crease of salary, but a reiulhursement for moneys paid out. 
1090. John G. Pressley, Superior Judge of Sonoma 
County, in the case of F. lYIcG. Martin v. Sonoma County, 
decided as follo\vs:- 
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" This is an action brought by the County Superintend- 
ent of Schools for the amount of her actual and necessary 
tl'a yeling expenses in yisi ting schools. 
"The present incun1Lent ,vas elected in 1886, and went 
into office on the first 
londay in .J anuary, 1887. Sonolna 
county, for the purpose of fixing the sa]aries of officers, is 
a county of the sixth class. Section 168 of the County 
Government Act fixes the salary of the 
llperintendcnt of 
Schools at t\VO thousand dollars. 
"Section 1552 of the Political Code "pas amended by 
the Legislature at the session of 1889 so as to read: 
" 'Section 155:2. Each County Superintendent shall re- 
cei\?e his actual, necessary tra velillg expenses, said ex- 
penses to be allo,ved by the Board of Supervisors, and to 
be paid out of the County General Fund, provided this 
an10unt shaH not exceed ten dollars per district per annum. 
He shaH also be all o\ved postage and expressage, payable 
out of the County School Fund, two dollars for each school 
district; provided, that in incorporated cities, each school 
containing three hundred pupils shall be considered equal 
to one school district. ' 
"By 
ection 9 of Article II of the Constitution it is 
provided that 'The con1pensation of any county, city, 
to\vn, or 111unicipal officer shall not be increased after his 
election or during his term of office; nor shall the term of 
any such officer be extended beyond the period for which 
he is elected or appointed. ' 
"It is no\v contended on the part of the county that 
Section 1532 of the Political Code is not applicable to 
officers ,vho were then elected, because to make it so ap- 
plicable would be an increase of cOlllpensation, and, there- 
fore, in conflict with the Constitution. 
U The ,vords 'c01npensation' and 'salary' are used in 
the Constitution synonymously. (See Sections 2] and 24, 
.A.rticle \YI; Section 2, .Article IX.) It is this 'salary' or 
, c0111pensatian' which the LegIslature is forbidden to in- 
crease. But I do not percei \?e how the actual expenses of 
holding office, that must necessarily be paid by the officer 
before any of!ìcial duty can be perforlned, can be called 
salary or compensation. K 0 case has been decided by our 
Supreme Court directly in point; but the Conf5titution of 
the State of IlJinois, in respect to increasing conlpcnsation 
of officers, is like the Constitution of this State. In the 
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case of Briscoe v. Clark County, 10 Rep., 141, the Su- 
preme Court of that State held that it was the compen- 
sa,tion for the personal discharge of official duty that the 
Board of Supervisors could not raise, and that the expenses 
were to be determined by the necessity which the business 
of the office should develop. That being so, the allowance 
for expenses could be increased. The expenses incidental 
to the discharge of the dutie8 of many of the offices, both 
State and county, are paid from the public treasury; and 
I have never heard it contended that such payment could 
be considered as ' co
pensation ' or 'salary.' Clerks, As- 
sessors and Recorders are required by la",-, as a part of 
their duties, to record in the proper books the proceedings 
of the Courts, the assessnlent of property and the conyey- 
ance of property. As a 111atter of fact the necessary books 
for these records haye always been provided at the public 
expense; and I have heard no question raised, nor has it 
ever, to my knowledge, been contended that the price of 
these books should be paid out of the aillount allowed 
these officers for compensation or salary. 
"By the Constitution of 1879 it is provided, Section 17, 
Article VI: 'Justices of the Supreme Court and Judges of 
the Superior Court shall se\Terally, at stated times, during 
their continuance in office, receive for their services a 
conlpensation which shall not be increased or diminished 
after their election.' The Justices of the Supreme Court, 
created by the Constitutiol1, were elected in 1879. In 
April, 1880, Section 47 of the Code of Civi] Procedure ,vas 
passed by the Legislature. That section, among other 
things, provides that 'The Justices and officers of the 
Supreme Court shall be allo\ved their actual traveling ex- 
penses in going to and frolll their respective places of resi- 
dence ripon the business of the Court, or to attend its ses- 
sions.' The constitutionality of this provision for paying 
the expenses of th
 Justices and officers of the Court has 
not been questioned in any judicial proceeding. And I 
can hardly believe that the learned and conscientious J us- 
tices of the highest tribunal of the State would allo\v their 
necessary traveling expenses, in addition to their salaries, 
to be paid out of the public treasury, unless they were 
well satisfied that such payment ,vas not an increase of 
compensation for their services. The receipt of these ex- 
pense
 .by these enlinent jurists amounts practically to an 
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expression of opinion by thenl that the la\\-" under 'which 
these payments ,vere made is not in conflict ,vith the Con- 
stitution. 
"I can see no difference between the payment of the 
expenses of these J llstices and those of the Superintendent 
of Schools. 
" It .was contended that Section 32 of Article I''''' of the 
Constitution prevents the application of 
ection 1532 of 
the Political Code to the payment of expenses of officers 
,,-ho had been elected \" hen the section \vas amended. I 
am of the opinion that the' extra conlpensation or allo,,- 
ance' \vhirh the Legislature has no po\ver to grant, or 
authorize any county or n1unicipal authority to grant, has 
reference to remuneration for ser\yices reudered, and not a 
reimbursement for expenses incidental to the discharge of 
official duties. The Court is of the opinion that the 
plaintiff is entitled to a judgment for 
12. 75, the amount 
of her clainl, and it is ordered that judgnlent be entered 
accordingly. " 
1091. Section 9 of Article XI of the Constitution, for- 
hidding the compensation of any county, city, to\vn, or 
nlunicipal officer froln heing increased after his election or 
during his tenn of office, only applies to the cOlnpensation 
for services to be rendered, and does not forbid an allow- 
ance for the incidental expenses of the office, to be deter- 
n1Ìned by the necessity ,vhich the business of the office 
may develop. (Kirk wood v. Soto, 87 Cal., 394.) 
1092. The County Goyernment Act fixing a salary for 
County Superintendents of Schools "as conlpensation for 
services required of then1 by law, or by yirtue of their 
office," does not prevent the application of the amelldnlent 
to Section 1552 of the :Political Code, nlade in 1\Iarch, 1889, 
allowing each County Superintendent his traveling ex- 
penses, and other incidental expenses connected with the 
office, to a County Superintendent ho]ding office at the 
tinle of the amendment. (Kirk\,"ood \Y. 80to, 87 Cal., 39-1.) 
TREASURER, COUXTY. 
1093. It is not the duty of the County Treasurer to re- 
port to the Superintendent the amount of money on hancì. 
in the shape of school funds in the treasury. He reports 
such fact to the Auditor, and the Auditor keeps a record 
of these funds open to the inspeq,tion of the public. 
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TRUSTEES. 
1094. Noone can be a Trustee ,vho is not a citizen of 
the United States ançl of the State of California. Such 
citizen lnay be either a 111ale or a feluale. 
1095. No single Trustee, as an individual, has any au- 
thority in a school. Boards of Trustees and all deliber- 
ative bodies act by vote of the Inajority. 
1096. The Trustees are empowered to carry out, or to 
see carried out, the ]a,vs and regulations Inade by the con- 
stituted authorities in the State Board of Education. 
1097. A Board of Trustees act by vote of the n1ajority 
at a session duly called. 
1098. The po\vers and duties of Trustees are clearly laid 
down in Section 1617 of the Political Code. Trustees once 
duly elected are to exercise their sound discretion, in con- 
fonnity to law', in the discharge of their duties, doing that 
\vhich they believe to be for the best interests of the schools 
under their charge. 'Yhile it is to be presumed that pub- 
lic officials 'williisten \vith respect to the vie,vs and wishes 
of their constituents, they are not bound, legally or Inol'ally, 
to" obey or act on a petition on any subject cOining from 
any source. 
1099. It is the duty of the school officers to see that the 
teacher performs his duties by teaching during the school 
hours. If he practices medicine, or perforn1s or attends to 
other business, during the time for ,vhich his services are 
paid, they should refuse to pay him for tin1e gi yen up to 
his private business. 
1100. 'Vhen a School Trustee ,vil1fully disobeys the law, 
the proper thing to do is to lay the lnatter before the Dis- 
trict Attorney, and he will either give such advice or take 
such steps as n1ay be necessary in the B1atter. 
1101. Section 1617 of the Political Code gives to the 
Trustees the power to prescribe and enforce rules, not in- 
consistent with law or those prescribed by the State Board 
of Education, for their own governU1ent and the govern- 
111ent of the schools. It does not seeln that they overstep 
their authority when they require a Principal or a teacher 
to consult them previous to inviting any person to address 
the pupils in a, formal Inanner, and particularly ,,,hen the 
regular ,york of the school is to be in terru pted for any 
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considerable tillle. It is true that Trustees generally do 
not interfere, but lea,.e such things to the discretion and 
good faith of the Principal or teacher. But ,vhen they 
denlancl to be previously consulted, the Principal or teacher 
ought to cheerfully comply. 
1102. One Trustee can do nothing by himself. The 
Board acts by its majority in a meetiDg duly called. 
1103. Trustees cannot be elnployed to assist in building 
.a school-house in their own district. 
110-1:. It is a direct violation of the la"
 for Trustees to 
close school on account of religious lneetings of any denonl- 
ination; and if they do violate the la\v in this ,vay, the 
teacher is entitled to pay. 
110.3. The Trustees, in dra,ving their orders on the Su- 
perintendent, should ahvays designate the fund dra,,-n 
upon. 
1106. The Trustees should ahvays designate the fund 
dra,vn upon in their orders upon the County Superintend- 
ent. If they fail to do this, the Superintendent need not 
necessarily interpret the order to he dra.wn on the county 
fund. 
1107. Trustees are the sole judges of the degree of con- 
sideration to be gÏ\.en to petitions lllade to them by the 
patrons of the school for a change of teachers. In other 
,vords, the School Trustees have exclusive control of the 
nlatter of elnploying teachers, and neither the Superin- 
tendent of Public Instruction nor the County Superintend- 
ent of Schools has the right to interfere. X obody has this 
. right. 
1108. One of the Trustees cannot be employed in the 
capacity of carpenter to repair the school building, unless 
he donates his services. 
1109. Section 1876 of the Political Code forbids the fur.. 
nishing of wood, ,vater, stationery, or any supplies by a 
ll1enlber of the Board of Trustees. Such contracts \vould 
be void, and any Trustee making such contracts may be 
renloved from' office. 
1110. If Trustees' actions are such as to constitute a 
public offense, legal proceedings can be commenced against 
them. (See Section 177, Penal Code.) 
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1111. A Trustee who is Clerk of the district cannot 
teach the district school, sign his own warrant, and draw 
his salary. (See Section 1876 of the Political Code.) 
1112. A Trustee can be dismissed from office for not 
visiting a school at least once a year. Section 1617, sub- 
division 19, nlak6s it the positive duty of every Trustee to 
visit every school in his district at least once in each term. 
1113. The resignation of a Trustee should be tendered 
to and accepted by the County Superintendent. 
1114. A Trustee engaged in a general merchandise bus- 
iness is debarred by Section 1876 from having any trans- 
action with the school of his district whereby he receives 
any of the school nloney in pay therefor. 
1115. If Trustees close a school before an eight lnonths' 
school has been maintained and use the money for the 
purchase of any articles or for repairs, they plainly violate 
the law, and the County Superintendent will not be at 
liberty to dra\v a requisition for an order in paynlent of 
bills contracted in violation of the law. 
1116. Trustees can transact 'business legally only at reg- 
ul
r or special meetings. (See Section 1617 of the Political 
Code, subdivision 1.) At every nleeting there should be a 
presiding officer. \Vhen the Board organizes they should 
elect one of their nunlber as President of the Board, 
nd 
one as Clerk. Trustees very often transact business in a 
very irregular nlanner, and often without calling a meet- 
ing at all. This is all wrong and in violation of the la\v 
above quoted. 
1117. No Trustee, Inember of a Board of Education, or 
member of a High School Board can delegate his powers 
to another. Officers cannot appoint proxies. 
VACANCY. 
1118. The Superintendent has not the power to fill 
vacancies in the Board of Education. The Board of Super- 
visors alone have this power. 
1119. When a Trustee has removed frolll the limits of 
his district, he vacates his office. He vacates his office by 
reason of any of the items specified in Section 996 of the 
Political Code. 
1120. The mere fact that a Trustee moves out of a dis- 
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trict does not of itself make his office vacant. He must 
have moved away ,vith the intention of reluaining away. 
If he intended to return again to the place frOln which he 
Iuoved, hi;:; residence has not been changed. If, ho\vever, 
the inculubent of a local office ceases to be an inhabitant 
of the district, his office becomes ipso facto vacant, under 
the provisions of Section 996, Political Code. 
1121. A Trustee must reside in the district. His office 
,vould not become vacant, however, if he were to move out 
of the district temporarily, 'with the intention of returning. 
The fact of his nanle being on the great register anlI of his 
business in the district \vollld not of themselves be suffi- 
cient. The matter of residence depends upon intention. 
(Political Code, Sec. 52.) 
1122. If a Trustee is eluployed in another county, claÏlll- 
ing his absence to be teznporary, and occasionally making 
visits into his district, and voting there on the day of elec- 
tion for Trustee, his office does not become vacant. He is 
still a resident of his district, and is still entitled to his 
office. 
1123. 
ection 996 of thf\ Political Code, subdivision 5, 
nlakes a vacancy when a Trustee removes from the district, 
,vhether such Trustee resigns or not; and it is the duty of 
the Superintendent to fill the vacancy by appointInent. 
1124. If a Trustee goes to work telnporarily outside of 
the boundary of his dIstrict, leasing land o"
ned by hÍ1n- 
self in said district, but reserving a 1'0001 on such leased 
land for a home for himself ,,,,hen out of employn1ent, he 
retains his residence ill his district, and does not forfeit 
his office; especially is this the case if he attends properly 
to his duties as Trustee in his district. 
1125. If the clerk has moved ou t of the district, or if 
any Trustee moves out thereof, there ,viII exist a vacancy; 
this vacancy l11ust be filled by the 8uperintendellt. 
1126. Fa.ilure to elect a Trustee causes a yacancy. (See 
Section 1614 of the Political Code as amended by the late 
Legislature. ) 
1127. If a T
u
tee neglects or refuses for the period of 
three lnonths to attend to the duties of his office, his office 
becolues vacant, unless he is prevented by sickness, or is 
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abscnt from the State by proper permission. (See Section 
Ð96, subdivision 7, of the Political Code.) 
1128. A vacancy occurring in a Board of Education in a 
city of the fifth class lnust be filled by the members of the 
Board of Education, and not by the City Trustees of such 
ci ty . 
1129. The removal of a School Trustee frolll the limits 
of the district inlmediately vacates his office. 
VACATIONS. 
1130. If school was closed on the first day of 
Iay-or 

:1ay-day-by order of the Board of Trustees, the teacher 
is not conlpelled to Inake good the lost day, because, if the 
Trustees could declare a vacation of one day, and require 
the teacher to nlake up the same, they could, with equal 
propriety, declare a vacation of ten, t\vel1ty, fifty, or any 
nun1ber of days, holding the teacher to the same condi- 
tions. If, ho\vever, the school was closed without author- 
ity from the Trustees, it is the duty of the teacher to make 
good the lost time. 
1131. If a teacher is engaged to teach for a year, and 
during the course of that year the Trustees who employed 
such teacher declare a vacation of one week, the teacher 
is entitled to pay during that week. 
1132.. If the vacation ordered by the Trustees of a dis- 
trict falls within the period covered by the contract, the 
teacher would be entitled to pay for the vacation, unless 
it is specially excepted by the ternlS of the contract. 
1133. A vacation ordered, no matter for what cause, 
does not cause the term to end and a ne\\r term to begin 
after the expiration of the vacation. The vacation oc- 
curring within .the school year, simply holds the school 
exercises in abeyance during the continuance ûf such Yaca- 
tion. \Vhen the school exercises are resumed, the resu1l1p- 
tiOl1 does not cause a new term tQ COlnlllence for any 
purpose. 
1134. - For the usual and ordinary vacations of the school 
year, a teacher can make no just claÏ1n for salary, unless 
the contrary is specifically mentioned in the contract; but, 
if a vacation is ordered by the TJ'ustees at other than the 
usual times, or for a period longer than the usual period, 
the teacher can justly clainl salary for the excess. 
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VOTIKG. 
1135. It is not legal for ,vomen to vote for School Trus- 
tees. The Constitution of California as yet gives the 
elective franchise only to rnale citizens. 
1136. .A. Trustee cannot vote by proxy; nor can a Trus- 
tee absent from the nleeting of Trustees delegate to an- 
other the po,ver to cast his vote. 
1137. Any male citizen ,vho has been a resident of the 
State for one year next preceding an election, of the county 
ninety days, of the election precinct thirty days, and 'v ho 
has his name on the great register of the county, is enti- 
tled to ,.ote at any school election. 
'YELLS. 
1138. 'Vhere it is necessary, the Trustees have the po,ver 
to have a ,yell dug and pay for it out of the school fuud. 
It is as necessary as are those suitable out-houses, fruit 
and ornamental trees, 'which the Superiutendent may re- 
quire the Trustees to provide. 
1139. If there is a balance on hand after an eight 
months' school has been kept, and a ,yell has betn dug, a 
pump purchased, and a fence bui]t around the school 
grounds, these things can be paid for as bills outstanding 
against the dÜ:\trict. 
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